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AGENDA 
TUESDAY,  SEPTEMBER  13,  2011 
1:30  P.M.  CLOSED  SESSION 
3:15  P.M.  OPEN  SESSION 
PORT  COMMISSION  HEARING  ROOM,  SECOND  FLOOR 
FERRY  BUILDING,  SAN  FRANCISCO,  CA94111 

PLEASE  NOTE  THE  DATE  &  TIME  OF  THE  MEETING 


The  Port  Commission  Agenda  as  well  as  Staff  Reports/Explanatory  Documents  available  to  the 
public  and  provided  to  the  Commission  are  posted  on  the  Port's  Website  at  www.sfport.com. 
The  agenda  packet  is  also  available  at  the  Pier  1  Reception  Desk.  If  any  materials  related  to  an 
item  on  this  agenda  have  been  distributed  to  the  Port  Commission  after  distribution  of  the 
agenda  packet,  those  materials  are  available  for  public  inspection  at  the  Port  Commission 
Secretary's  office  located  at  Pier  1  during  normal  office  hours. 


1 .  CALL  TO  ORDER  /  ROLL  CALL 

2.  APPROVAL  OF  MINUTES  -  August  1 5,  201 1 

3.  PUBLIC  COMMENT  ON  EXECUTIVE  SESSION 

4.  EXECUTIVE  SESSION 

A.    Vote  on  whether  to  hold  closed  session. 


GOVERNMENT 
DOCUMENTS  DEPT 

SEP  -  9  2011 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


An  Executive  Session  has  been  calendared  to  discuss  the  following 
matters: 


(1 )    CONFERENCE  WITH  LEGAL  COUNSEL  REGARDING  EXISTING 
LITIGATION  MATTERS  (Discussion  and  Action) 

a.  Discuss  existing  litigation  matters  pursuant  to  California 
Government  Code  Section  54956.9(a)  and  San  Francisco 
Administrative  Code  Section  67.10(d): 
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•  City  and  County  of  San  Francisco  by  and  through  its  Port 
Commission  vs.  Carl  Ernst,  Jr.,  an  individual  and  Does  1  to  10; 
Superior  Court  of  California,  County  of  San  Francisco  (CUD  09- 
631352) 

•  City  and  County  of  San  Francisco  v.  Carl  Ernst,  Jr.,  and  Pier  38 
Maritime  Recreation  Center,  Inc.;  Superior  Court  of  California, 
County  of  San  Francisco  (Case  No.  CUD-07-621476) 

•  Carl  Ernst,  Jr.  vs.  Monique  Mover,  The  San  Francisco  Port 
Commission,  The  Port  of  San  Francisco;  The  City  and  County  of 
San  Francisco  and  Does  1  through  20;  Superior  Court  of 
California,  County  of  San  Francisco  (CUD  10-501887) 

•  In  re  Pier  38  Maritime  Recreation  Center,  Inc.  (Debtor),  U.S. 
Bankruptcy  Court,  Northern  District  of  California,  San  Francisco 
Division,  Chapter  7  (Case  No.  07-31444  DM),  and  Pier  38 
Maritime  Recreation  Center,  Inc.  and  Carl  Ernst  Jr.  v.  City  and 
County  of  San  Francisco;  Port  Commission  of  San  Francisco 
(Adversary  Proceeding  No.  07-31443),  and  City  and  County  of 
San  Francisco  by  and  through  its  Port  Commission  v.  Andrea  A. 
Wirum,  Trustee  of  the  Bankruptcy  Estate  of  Pier  38  Maritime 
Recreation  Center,  Inc.  and  related  counterclaim  Andrea  Wirum, 
Trustee  v.  City  and  County  of  San  Francisco  (Adversary 
Proceeding  No.  10-3271) 

(2)  Discussion  of  Executive  Director's  Performance  Evaluation  for 
Fiscal  Year  2010-1 1  pursuant  to  Section  67.10(b)  of  the 
Administrative  Code  and  Section  54957(b)  of  the  California 
Government  Code. 

(3)  CONFERENCE  WITH  LEGAL  COUNSEL  AND  REAL  PROPERTY 
NEGOTIATOR  -  This  is  specifically  authorized  under  California 
Government  Code  Section  54956.8.  *This  session  is  closed  to  any 
non-Citv/Port  representative. 

a.  Property:  Piers  19,  23,  26,  27,  28,  29,  291/2,  30-32,  80,  Piers  14- 
221/2,  32-36  and  54  water  areas  and  Seawall  Lot  330 
Person  Negotiating:  Port:  Jonathan  Stern,  Assistant  Deputy 
Director,  Planning  and  Development,  and  Brad  Benson,  Special 
Projects  Manager 

*Negotiating  Parties:  America's  Cup  Event  Authority,  LLC: 
Stephen  Barclay,  Craig  Thompson  and  Patrick  Jost 

Under  Negotiations:  Price  Terms  of  Payment  X  Both 

An  executive  session  has  been  calendared  to  give  direction  to 
staff  regarding  real  estate  negotiations  for  Port  property  located 
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at  Piers  19,  23,  26,  27,  28,  29,  291/2)  30-32,  80,  Piers  14-221/2, 
32-36  and  54  water  areas  and  Seawall  Lot  330. 

5.  RECONVENE  IN  OPEN  SESSION 

A.  Possible  report  on  actions  taken  in  closed  session  pursuant  to 
Government  Code  Section  54957.1  and  San  Francisco  Administrative 
Code  Section  67.12. 

B.  Vote  in  open  session  on  whether  to  disclose  any  or  all  executive  session 
discussions  pursuant  to  Government  Code  Section  54957.1  and  San 
Francisco  Administrative  Code  Section  67.12. 

6.  ANNOUNCEMENTS 

A.  Announcement  of  Prohibition  of  Sound  Producing  Devices  during  the 
Meeting 

Please  be  advised  that  the  ringing  of  and  use  of  cell  phones,  pagers,  and 
similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting. 
Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting 
room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell  phone, 
pager,  or  other  similar  sound-producing  electronic  device. 

B.  Announcement  of  Time  Allotment  For  Public  Comments 

Please  be  advised  that  a  member  of  the  public  has  up  to  three  minutes  to 
make  pertinent  public  comments  on  each  agenda  item  unless  the  Port 
Commission  adopts  a  shorter  period  on  any  item. 

7.  EXECUTIVE 

A.    Executive  Director's  Report 

•  27th  Annual  California  Coastal  Cleanup  Day  -  September  1 7,  201 1 

•  Pier  70  20th  Street  Historic  Buildings  -  Request  for  Proposals  to  be  issued 
in  Fall  201 1 

8.  CONSENT 

A.     Request  authorization  to  award  Construction  Contract  No.  2744R, 
Roundhouse  2  Heating,  Ventilation  and  Air  Conditioning  Central  Plant 
Upgrade  Project,  to  EVRA  Construction  Inc.,  in  an  amount  not-to-exceed 
$453,000  and  also  authorize  staff  to  increase  the  contract  amount  by  10°o  (or 
$45,300)  through  contract  modification  or  change  order,  for  a  total  amount  of 
$498,300,  in  the  event  of  unanticipated  contingencies.  (Resolution  No.  1 1-55) 
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B.  Request  authorization  to  award  Construction  Contract  2749,  Heron's  Head 
Park  Improvement  Project,  to  Yerba  Buena  Engineering  &  Construction  Inc., 
in  an  amount  not-to-exceed  $1 ,708,000  and  authorization  for  a  contract 
contingency  fund  of  10%  of  the  contract  amount  ($170,800)  for  unanticipated 
contingencies  for  a  total  authorization  of  up  to  $1 ,878,800.  (Resolution  No. 
11-56) 

C.  Request  approval  of  Fiscal  Year  201 1  -1 2  Executive  Director  Salary. 
(Resolution  No.  11-57) 

9.  MARITIME 

A.    Request  approval  of  the  Port's  New  Maritime  Industry  Preservation  Policy. 
(Resolution  No.  1 1-58) 

10.  ENGINEERING 

A.    Request  approval  to  amend  the  Construction  Manager/General  Contractor 
contract  with  Turner  Construction  Company  to  increase  the  contract  amount 
for  the  long  lead  item  trade  subcontractor  bid  package  for  structural  steel  by 
an  amount  not-to-exceed  $6,050,000,  which  consists  of  a  base  amount  of 
$5,500,000,  and  a  10%  contingency  amount  of  $550,000  for  Project  Phase  1 
Construction.  (Resolution  No.  11-59) 

11.  NEW  BUSINESS 

12.  PUBLIC  COMMENT 

Public  comment  is  permitted  on  any  matter  within  Port  jurisdiction  and  is  not  limited 
to  agenda  items.  Public  comment  on  non-agenda  items  may  be  raised  during  New 
Business/Public  Comment.  A  member  of  the  public  has  up  to  three  minutes  to 
make  pertinent  public  comments  before  action  is  taken  on  any  agenda  item  and 
during  the  new  business/public  comment  period.  It  is  strongly  recommended  that 
public  comments  be  submitted  in  writing  so  they  can  be  distributed  to  the 
Commissioners  for  their  review.  Please  fill  out  a  speaker  card  and  hand  it  to  the 
Commission  Secretary.  If  you  have  any  question  regarding  the  agenda,  please 
contact  the  Commission  Secretary  at  274-0406. 

13.  ADJOURNMENT 
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FORWARD  CALENDAR  (Targeted  Commission  Meeting,  Subject  to  Change) 

•  Request  approval  to  enter  into  an  Exclusive  Right  to  Negotiate  Agreement  (ENA) 
with  Kinder  Morgan  Operating  LP,  owned  by  Kinder  Morgan  Energy  Partners  LP,  to 
negotiate  terms  for  entering  into  a  lease  of  Port  property  to  design,  finance,  build 
and  operate  a  bulk  cargo  marine  terminal  at  Pier  96  (September  27,  201 1) 

•  Request  approval  of  Lease  L-14495  with  Hornblower  Yachts,  Inc.,  a  California 
Corporation,  for  a  Term  of  Five  Years  with  One  Five-Year  Renewal  Option,  for 
premises  located  at  Pier  9  consisting  of  approximately  1 ,198  square  feet  of 
unimproved  pier  shed,  7,243  square  feet  of  apron  space  and  24,470  square  feet  of 
submerged  land  (September  27,  2011) 

•  Request  approval  of  the  Black  Rock  Arts  Foundation's  proposal  to  extend  the 
Commission  approved  temporary  installation  of  public  art  by  12  months  until 
October,  2012,  located  near  Mission  Street  on  the  east  side  of  The  Embarcadero,  on 
the  plaza  between  the  Agriculture  Building  and  Pier  14  (September  27,  201 1) 

•  Request  approval  of  a  Sole  Source  Retail  Lease  with  Bay  Natives  Lease  Number 
L-1 501 7  for  a  Native  Plant  Nursery  Located  at  Cargo  Way  and  Jennings  Street 
Consisting  of  6,400  Square  Feet  of  Paved  Land  for  a  Term  of  Thirteen  Months  With 
One  Forty-Eight  Month  Extension  Option  (September  27,  2011) 

•  Request  authorization  to  advertise  for  competitive  bids  for  Construction  Contract  No. 
2755,  Port  Security  Fences,  Phase  3  Project  (September  27,  201 1) 

•  Request  authorization  to  award,  subject  to  the  Board  of  Supervisors  approval,  a  five- 
year  lease  for  surface  parking  and  special  events  between  the  Port  of  San  Francisco 
and  China  Basin  Ballpark  Company,  LLC,  Lease  No.  L-1 4980  for  Seawall  Lot  337, 
Pier  48  and  portions  of  Terry  Francois  Boulevard  bounded  by  China  Basin  Channel, 
Third  Street,  Mission  Rock  Street,  and  San  Francisco  Bay  (September  27,  201 1) 

•  Request  approval  of  Lease  No.  L-1 5004  with  Bauer  Intelligent  Transportation  Inc.  for 
approximately  2,500  square  feet  of  office  space  in  Pier  50,  Shed  A,  approximately 
40,000  square  feet  of  shed  space,  approximately  46,700  square  feet  of  exclusive 
exterior  paved  fenced  area  and  approximately  3,600  square  feet  of  exterior  covered 
dock  space  in  Pier  50,  Shed  C  (September  27,  201 1) 

•  Informational  presentation  by  San  Francisco  Municipal  Transportation  Agency 
regarding  a  one-year  pilot  bike  share  program  and  proposed  bike  share  locations  on 
Port  property  (October  1 1 ,  201 1 ) 

•  Request  authorization  to  award  Engineering  Consulting  Services  contract  for  the 
development  of  a  Building  Occupancy  Resumption  Program  for  several  Port  facilities 
funded  through  Security  Grants  (October  1 1 ,  201 1) 

•  Request  authorization  to  award  professional  services  contract  for  media  relations 
services  in  preparation  for  the  Port  of  San  Francisco's  150th  Anniversary  in  2013  and 
in  anticipation  of  the  34th  America's  Cup  being  held  on  San  Francisco's  waterfront  in 
2013  (October  11,  2011) 

•  Request  approval  of  renewal  of  lease  with  Aadvark  Storage  Unlimited,  Inc.,  dba 
American  Storage  Unlimited,  Inc.  for  a  term  of  five  years  with  one  five-year  option  for 
a  6.29  acre  parcel  on  a  portion  of  Seawall  Lot  344,  subject  to  Board  of  Supervisors' 
approval  (October  1 1 ,  201 1 ) 

•  Request  authorization  to  advertise  for  competitive  bids  for  the  Brannan  Street  Wharf 
Project,  Contract  No.  2726  (October  1 1 ,  201 1) 
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•  Informational  presentation  on  SWL  337  Associates,  LLC's  submittal  of  the  Revised 
Proposal  for  the  development  of  SWL  337  and  Pier  48  pursuant  to  the  Exclusive 
Negotiation  Agreement  and  consistent  with  the  Request  for  Proposals  and  the 
Financial  and  Negotiating  Principles  previously  identified  (October  25,  201 1) 

•  Request  authorization  to  advertise  for  competitive  bids  for  the  Pier  33  Bulkhead 
Building  Improvements,  Contract  No.  2743  (October  25,  2011) 

•  Request  authorization  to  award  Construction  Contract  No.  2723,  Pier  70  Building 
113  Stabilization  (October  25,  201 1) 

•  Request  approval  of  a  resolution  to  authorize  the  Executive  Director  to  enter  into  a 
Memorandum  of  Understanding  with  the  Arts  Commission  to  locate  a  sculpture  of 
Harry  Bridges  in  the  Harry  Bridges  Plaza,  located  between  the  north  and 
southbound  lanes  of  The  Embarcadero  Roadway  in  front  of  the  Ferry  Building, 
across  from  Market  Street  (October  25,  201 1) 

•  Request  approval  to  enter  into  an  agreement  with  the  Bay  Area  Air  Quality 
Management  District  to  lease  locations  to  operate  bike  share  stations  as  part  of  the 
Bay  Area  Regional  Bike  Share  Pilot  Program  (October  25,  201 1) 

•  Informational  presentation  on  the  CEQA  findings  and  determination  for  the  34th 
America's  Cup  (November  8,  201 1) 

•  Request  authorization  to  award  the  James  R.  Herman  Cruise  Terminal  Construction 
Contract  Bid  Package  A  -  Site,  Steel,  Enclosure,  Elevators  and  request  authorization 
to  advertise  Contract  Bid  Package  B  -  MEP  &  Finishes  (November  8,  201 1) 

•  Request  authorization  to  advertise  for  competitive  bids  for  the  Marine  Structural 
Project  IV,  Contract  No.  2754  (November  8,  201 1) 

•  Request  authorization  to  award  Construction  Contract  No.  2755,  Port  Security 
Fences,  Phase  3  Project  (November  8,  201 1) 

•  Request  authorization  to  accept  and  expend  $1 ,121 ,795  in  2009  Infrastructure 
Protection  Program  Port  Security  Grant  Program  funds  from  the  Department  of 
Homeland  Security  for  security  improvements  at  the  Port  of  San  Francisco 
(November  8,  2011) 

•  Request  authorization  to  award  Construction  Contract  No.  2726,  Brannan  Street 
Wharf  Project  (December  13,  201 1) 

•  Request  authorization  to  advertise  for  competitive  bids  for  the  Tulare  Park 
Improvements  Project,  Contract  No.  2753  (December  13,  2011) 

•  Request  authorization  to  advertise  for  competitive  bids  for  the  Pier  50  Maintenance 
Storage  Shed,  Contract  No.  2750  (December  13,  201 1) 

•  Request  authorization  to  award  the  James  R.  Herman  Cruise  Terminal  Construction 
Contract  Bid  Package  B  -  MEP  &  Finishes  (January  10,  2012) 

•  Request  authorization  to  award  Construction  Contract  No.  2743,  Pier  33  Bulkhead 
Building  Improvements  (January  10,  2012) 

•  Request  authorization  to  award  Construction  Contract  No.  2750,  Pier  50 
Maintenance  Storage  Shed  (March  2012) 

•  Request  approval  of  a  ten-year  lease  (L-1 4956)  with  Paul  Johnson,  an 
individual,  dba  Monterey  Fish,  of  approximately  10,210  square  feet  of  shed 
space  for  fish  processing  and  wholesale  at  Pier  33  (Date  to  be  determined) 
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COMMUNICATIONS  TO  THE  PORT  COMMISSION  FROM  AUGUST  5,  2011  TO 
SEPTEMBER  8,  2011 

•  From  Port  staff,  regarding  As-Needed  Real  Estate  Economics  Utilization  Summary 

•  From  Dennis  MacKenzie,  regarding  Round  the  Diamond's  Proposal:  Construction  of 
a  "Marine  Science  Career  Pathway/ Field  Study  Academy 

•  From  Bay  View  Boat  Club,  invitation  to  the  Bay  View  Boat  Club  50th  Anniversary 
Celebration  on  October  8,  201 1 

•  From  the  Telegraph  Hill  Dwellers,  copy  of  their  newsletter  entitled  "The  Semaphore" 
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SEPTEMBER/OCTOBER  2011 


CALENDAR  OF  UPCOMING  PORT  MEETINGS  -  OPEN  TO  THE  PUBLIC 


DATE 

September  27 


TIME 


GROUP 


LOCATION 

Port  Commission  Room 

@  Ferry  Building 

Port  Commission  Room 

@  Ferry  Building 

Port  Commission  Room 

@  Ferry  Building 


October  25 


October  1 1 


2:00  p.m 
3:15  p. m 
2:00  p.m 
3:15  p.m 
2:00  p.m 
3:15  p.m 


Closed  Session/Port  Commission 
Open  Session 

Closed  Session/Port  Commission 
Open  Session 

Closed  Session/Port  Commission 
Open  Session 


NOTES: 


The  San  Francisco  Port  Commission  meets  regularly  on  the  second  and  fourth  Tuesday  of  the  month  at 
3:15  p.m.,  unless  otherwise  noticed.  The  Commission  Agenda  and  staff  reports  are  posted  on  the  Port's 
Website  @  www.sfport.com.  Contact  Amy  Quesada  at  274-0406.  The  Port  Commission  meetings  can  be 
viewed  online  at  http:;,sanfrancisco.qranicus.com/ViewPublisher.php?view  Jd=92.  The  Port  Commission 
meetings  are  also  broadcasted  on  the  2nd  &  4th  Thursday  of  the  month  at  9  p.m.  on  Comcast  Cable 
Channel  26  or  Astound  Cable  Channel  78  (formerly  RCN  Cable). 

The  Fisherman's  Wharf  Waterfront  Advisory  Group  (FWWAG)  meets  regularly  on  a  bi-monthly  basis,  on 
the  third  Tuesday  of  the  month.  The  regular  meeting  time  and  place  is  9:00  a.m.  at  Scoma's  Restaurant, 
Pier  47  at  Fisherman's  Wharf.  Contact  Michael  Nerney  @  274-0416  or  michael.nerney@sfport.com 

Starting  January  21 ,  2010,  the  Maritime  Commerce  Advisory  Committee  (MCAC)  will  meet  every  other 
month,  on  the  third  Thursday  of  the  month,  from  1 1 :30  a.m.  to  1 :00  p.m.  @  Pier  1 .  Contact  Jim  Maloney 
@  274-051 9  or  jim.maloney@sfport.com 

The  Mission  Bay  Citizens  Advisory  Committee  meets  on  the  2nd  Thursday  of  the  month  at  5:00  p.m.  at 
1700  Owens  Street,  2nd  Floor.  Parking  validation  is  available.  Contact  Catherine  Reilly,  San  Francisco 
Redevelopment  Agency,  at  catherine.reilly@sfgov.org. 

The  Northeast  Waterfront  Advisory  Group  (NEW AG)  meets  regularly  on  a  bi-monthly  basis  on  the  first 
Wednesday  of  the  month  from  5:00  p.m.  to  7:00  p.m.  in  the  Bayside  Conference  Room  @  Pier  1 .  Contact 
Jonathan  Stern  @  274-0545  or  jonathan.stern@sfport.com 

The  Central  Waterfront  Advisory  Group  (CWAG)  meets  monthly  on  an  as-needed  basis,  generally  on  the 
third  Wednesday  of  the  month  from  5  to  7  p.m.  in  the  Bayside  Conference  Room  at  Pier  1 .  Contact  Mark 
Paez  @  705-8674  or  mark.paez@sfport.com 

The  Rincon  Point-South  Beach  Citizens  Advisory  Committee  meets  on  a  quarterly  basis  (the  FOURTH 
MONDAY  OF  JANUARY  AND  THIRD  MONDAYS  IN  APRIL,  JULY,  and  OCTOBER),  starting  at  5:00  p.m. 
at  the  South  Beach  Yacht  Club  (Pier  40  on  The  Embarcadero).  Contact  Catherine  Reilly,  Assistant 
Project  Manager,  Redevelopment  Agency,  @  749-251 6  or  Catherine.Reillv/REDEV/SFGQV@SFGOV 

The  Southern  Waterfront  Advisory  Committee  (SWAC)  meets  every  last  Wednesday  of  the  month  from 
6:15  to  8:15  p.m.  Location  to  be  determined.  Contact  David  Beaupre  @  274-0539  or 
david.beaupre@sfport.com 

The  Waterfront  Design  Advisory  Committee  (WDAC)  meets  jointly  with  the  Design  Review  Board  of  the 
Bay  Conservation  and  Development  Commission  on  the  first  Monday  of  the  month  at  BCDC,  50 
California  Street,  Rm.  2600,  at  6:30  p.m.  The  Committee  meets  as  needed  on  the  fourth  Monday  of  the 
month  at  6:30  p.m.  in  the  Bayside  Conf.  Rm.  @  Pier  1 .  Contact  Dan  Hodapp  @  274-0625  or 
dan.hodapp@sfport.com 
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FERRY  BUILDING: 


The  Port  Commission  Hearing  Room  is  located  on  the  second  floor  of  the  Ferry 
Building.  The  main  public  entrance  is  from  the  west  (Embarcadero)  side  and  is  served 
by  a  bank  of  elevators  adjacent  to  the  historic  staircase.  Accessible  public  restrooms 
are  on  the  first  floor  at  the  northeast  end  of  the  building  as  well  as  on  the  second  floor 
across  the  lobby  from  the  Port  Commission  Hearing  Room.  The  main  path  of  travel  to 
the  Port  Commission  Hearing  Room  is  equipped  with  remote  infrared  signage  (Talking 
Signs).  The  Port  Commission  Hearing  Room  is  wheelchair  accessible.  Accessible 
seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The 
closest  accessible  BART  and  MUNI  Metro  station  is  Embarcadero  located  at  Market  & 
Spear  Streets.  Accessible  MUNI  lines  serving  the  Ferry  Building  area  are  the  F-Line,  9, 
31,  32  and  71.  For  more  information  about  MUNI  accessible  services,  call  (415)  923- 
6142.  The  nearest  accessible  parking  is  provided  in  the  following  off-street  pay  lots: 

A)  3  spaces  in  the  surface  lot  on  the  west  side  of  the  Embarcadero  at  Washington  St. 

B)  Hourly  and  valet  parking  in  the  Pier  3  lot.  This  lot  is  accessed  through  the  Pier  3 
bulkhead  building  entrance  on  the  east  side  of  the  Embarcadero.  This  lot  is  located 
on  the  pier  deck;  adjacent  to  the  ferry  boat  Santa  Rosa. 

Additional  covered  accessible  off-street  pay  parking  is  available  in  the  Golden  Gateway 
Garage,  which  is  bounded  by  Washington,  Clay,  Drumm  and  Battery  Streets.  Entrance 
is  on  Clay  St.  between  Battery  and  Front  Streets.  There  is  no  high-top  van  parking. 
Metered  street  parking  is  available  on  the  Embarcadero,  Washington,  Folsom  &  Drumm 
Streets. 

PIER  1: 

The  Port's  fully  accessible  offices  are  in  the  west  end  of  Pier  1 .  There  are  two  public 
entrances;  the  main  entrance  on  the  west  (Embarcadero),  and  the  Port  History  walk 
entrance  on  the  south  apron.  Each  of  these  entrances  is  provided  with  an  automatically 
operated  door.  Both  entrances  lead  to  the  Bayside  conference  rooms.  Accessible 
public  restrooms,  drinking  fountains,  payphone  and  TTY  are  on  the  first  floor  near  the 
main  entrance.  The  public  spaces  of  the  Port's  offices  are  equipped  with  remote  infrared 
signage  (Talking  Signs)  identifying  all  primary  entrances,  paths  of  travel,  meeting  rooms 
and  amenities.  Accessible  seating  areas  and  assistive  listening  devices  will  be  available 
in  the  Bayside  Conference  rooms. 

Accessible  meeting  information  policy: 

In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illness,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at 
public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical 
based  products.  Please  help  the  City  to  accommodate  these  individuals. 

A  sign  language  interpreter  and  alternative  format  copies  of  meeting  agendas  and  other 
materials  can  be  provided  upon  request  made  at  least  72  hours  in  advance  of  any 
scheduled  meeting.  Contact  Wendy  Proctor.  Port's  ADA  Coordinator,  at  274-0592,  the 
Port's  TTY  number  is  (415)  274-0587. 

A09132011 
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Know  Your  Rights  Under  the  Sunshine  Ordinance: 

Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the 
public.  Commissions,  boards,  councils  and  other  agencies  of  the  City  and  County  exist 
to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are 
conducted  before  the  people  and  that  City  operations  are  open  to  the  people's  review. 
For  more  information  on  your  rights  under  the  Sunshine  Ordinance  (Sections  67.1  et 
seq.  of  the  San  Francisco  Administrative  Code)  or  to  report  a  violation  of  the  ordinance, 
contact  Chris  Rustom  by  mail:  Sunshine  Ordinance  Task  Force,  1  Dr.  Carlton  B. 
Goodlett  Place,  Room  244,  San  Francisco  CA  94102-4689;  by  phone  at  (415)  554- 
7724;  by  fax  at  (41 5)  554-7854  or  by  email  at  sotf(a>sfqov.orq.  Citizens  interested  in 
obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy  from  Mr.  Rustom 
or  by  printing  Sections  67.1  et  seq.  of  the  San  Francisco  Administrative  Code  on  the 
Internet,  at  http:, ,  www.sfqov.orq/sunshine. 

NOTICES 

Prohibition  of  Ringing  of  Sound  Producing  Devices: 

The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic 
devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the 
removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a 
cell  phone,  pager,  or  other  similar  sound-producing  electronic  device. 

Lobbyist  Registration  and  Reporting  Requirements: 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or 
administrative  action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  (SF 
Campaign  &  Government  Conduct  Code  Sections  §2.100  -  2.160)  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact 
the  San  Francisco  Ethics  Commission  at  30  Van  Ness,  Suite  3900,  San  Francisco,  CA 
941 02,  phone  (41 5)  581-2300  or  fax  (41 5)  581  -231 7;  web  site:  www.sfqov.org/ethics. 


AG9132011 
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PORT~_ 

SAN  FRANCISCO 


MEMORANDUM 


September  8,  201 1 


TO: 


MEMBERS,  PORT  COMMISSION 


Hon.  Kimberly  Brandon,  President 
Hon.  Ann  Lazarus,  Vice  President 
Hon.  Francis  X.  Crowley 
Hon.  Doreen  Woo  Ho 
Hon.  Leslie  Katz 


SUBJECT:    Request  authorization  to  award  Construction  Contract  No.  2744R, 


Roundhouse  2  Heating,  Ventilation  and  Air  Conditioning  Central  Plant 
Upgrade  Project,  to  EVRA  Construction  Inc.,  in  an  amount  not-to-exceed 
$453,000  and  also  authorize  staff  to  increase  the  contract  amount  by  10% 
(or  $45,300)  through  contract  modification  or  change  order,  for  a  total 
amount  of  $498,300,  in  the  event  of  unanticipated  contingencies 


DIRECTOR'S  RECOMMENDATION:  Approve  Attached  Resolution 


Overview 

Port  staff  request  the  Port  Commission  to  authorize  the  award  of  construction  contract 
No.  2744R,  Roundhouse  2  Heating,  Ventilation  and  Air  Conditioning  (HVAC)  Central 
Plant  Upgrade  Project,  to  EVRA  Construction  Inc.,  the  lowest  responsive,  responsible 
bidder.  This  proposed  construction  contract  will  be  performed  at  the  Roundhouse  2 
building,  which  is  owned  and  leased  by  the  Port  (see  map  attached  hereto).  The  project 
scope  includes  the  replacement  of  the  existing  HVAC  central  plant  consisting  of  cooling 
tower,  boiler,  and  pumps  on  the  roof  with  a  new  skid  mounted  energy  efficient  unit; 
testing,  adjusting  and  balancing  the  HVAC  liquid  thermal  transfer  distribution  system 
and  perform  as-needed  work  to  optimize  the  comfort  of  tenants. 

Background 

Roundhouse  2  is  a  four-story  office  building  with  an  approximate  area  of  26,000  square 
feet  and  leased  to  10  tenants.  The  existing  27-year  old  core  mechanical  system  at  this 
building  was  originally  designed  to  serve  30  heat  pump  units  in  3  buildings: 
Roundhouse  1 ,  Roundhouse  2  and  the  Sand  House.  However,  the  heat  pump  units 
located  in  the  Roundhouse  1  and  Sand  House  buildings  were  separated  from  this  core 
system  seven  years  ago. 


FROM: 
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Port  Engineers  have  identified  two  areas  of  major  deficiencies  in  the  core  system: 
operation  deficiencies  and  design  deficiencies.  The  operation  deficiencies  include 
corrosions  in  major  components  such  as  cooling  tower,  boiler,  pumps  and  fans,  and 
equipment  failure  caused  by  mechanical  and  thermal  stress.  Design  deficiencies  include 
oversized  cooling  tower,  oversized  boiler,  abnormal  equipment  cycling  and  inefficient 
energy  usage. 

The  Port  Commission,  at  its  meeting  on  February  8,  201 1 ,  authorized  staff  to  advertise 
this  Project  for  bids  (Port  Commission  Resolution  11 -04).  The  Human  Rights 
Commission  (HRC)  staff  provided  a  Subcontracting  Goal  of  37%  for  local  business 
enterprise  (LBE).  The  Port  received  only  two  bids.  Then  HRC  recommended  the 
rejection  of  bids  due  to  irregularities  with  the  37%  LBE  goal  setting. 

The  HRC  revised  the  LBE  subcontracting  goal  to  5%,  and  the  Port  re-bid  the  project 
under  Contract  Number  2744R.  Port  staff  received  five  bids  on  June  27,  201 1 .  A 
summary  of  bids  is  attached  as  Attachment  A.  The  HRC  determined  the  apparent 
lowest  bidder  Western  Allied  Inc.  is  non-responsive  (Attachment  B),  and  the  apparent 
2nd  lowest  bidder  EVRA  Construction  Inc.  is  the  lowest  responsive  bidder  (Attachment 
C).  EVRA  Construction  Inc.'s  bid  includes  8.5%  LBE  subcontractor  participation  and 
therefore  satisfies  the  HRC  LBE  subcontracting  goal.  The  total  bid  price  from  EVRA  is 
$453,000,  3.2%  lower  than  the  Engineer's  estimate,  which  is  $468,000. 

Project  Description 

This  project  scope  consists  of  demolishing  the  existing  HVAC  central  plant  consisting  of 
the  cooling  tower,  boiler,  and  pumps  on  the  roof  and  replacement  with  a  new  energy 
efficient  skid  mounted  package  HVAC  central  plant;  testing,  adjusting  and  balancing  the 
HVAC  liquid  thermal  transfer  distribution  system;  and  performing  as-needed  repairing  of 
ducts,  registers,  thermostat  controls,  and  heat  pumps  to  optimize  the  comfort  of  tenants. 

The  HVAC  system  will  meet  California  Energy  Commission  Title  24  standard 
requirements. 

Regulatory  Approvals 

No  outside  regulatory  approval  is  required  because  this  project  consists  of  replacing 
existing  roof  top  mounted  HVAC  unit  with  a  smaller  and  energy  efficient  HVAC  unit. 

The  construction  will  be  done  with  an  approved  Port  Building  Permit. 

This  project  has  received  all  interdivisional  approvals  per  Port  Engineering  standard 
guidelines. 

San  Francisco  Local  Hiring  Policy  for  Construction 

This  project  includes  the  requirement  to  hire  locally  in  accordance  with  the  City's  new 
Local  Hiring  Ordinance,  which  became  effective  on  March  25,  201 1 .  For  the  initial  year, 
the  mandatory  participation  level  is  20%  of  all  project  hours  within  each  trade.  This 
minimum  allowance  of  hours  will  be  allocated  to  local  residents  with  no  less  than  10%  of 
all  project  work  hours  within  each  trade  performed  by  disadvantaged  workers.  EVRA 


-2- 


Construction  Inc.'s  bid  includes  6  separate  subcontractors  from  HVAC,  plumbing, 
electrical  to  roofing  contractors  who  can  contribute  to  meet  the  required  level  of  local 
hires. 


Funding 

The  total  construction  budget  for  this  project  is  as  follows: 


Title 

Amount 

Approved  Bid 

$453,000 

10%  Project  Contingency 

$45,300 

Total 

$498,300 

The  project  cost  is  fully  funded  by  the  Port's  Harbor  Capital  Funds  -  CP0761  Utilities 
Projects. 

Schedule 

The  project  construction  is  scheduled  to  start  in  October,  201 1  and  the  anticipated 
completion  date  is  in  March,  2012. 

The  following  is  the  anticipated  project  schedule: 


Commission  Approval  to  Award  September  1 3,  201 1 

Est.  Notice  to  Proceed  (NTP)  October  31 ,  201 1 

Est.  Substantial  Completion  February  2012 

Est.  Final  Completion  March  2012 

Summary 

Port  staff  recommend  that  the  Port  Commission  authorize  the  award  of  construction 
Contract  No.  2744R,  Roundhouse  2  Heating,  Ventilation  and  Air  Conditioning  Systems 
Central  Plant  Upgrade  Project,  to  EVRA  Construction  Inc.,  as  the  lowest  responsive, 
responsible  bidder,  for  a  not-to-exceed  amount  of  $453,000,  and  also  authorize  staff  to 
increase  the  contract  amount,  if  needed,  for  unanticipated  contingencies,  by  an 
additional  10%  (or  $45,300)  through  contract  modification  or  change  order  for  a  total  of 
$498,300.  Staff  also  recommends  that  the  Port  Commission  authorize  the  Executive 
Director  to  accept  the  work  once  it  is  complete. 


Prepared  by:         David  T.  Hu,  P.E. 

Mechanical  Engineer 
Project  Engineer 

Mabal  S.  Bhat,  P.E. 
Senior  Electrical  Engineer 

For:  Edward  F.  Byrne,  S.E. 

Chief  Harbor  Engineer 
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PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 


RESOLUTION  NO.  11-55 


WHEREAS, 


WHEREAS, 

WHEREAS, 

WHEREAS, 
WHEREAS, 


WHEREAS, 

WHEREAS, 
RESOLVED, 


RESOLVED, 


The  Port  Commission  previously  authorized  the  advertisement  of  bids 
for  the  construction  project  of  Roundhouse  2  Heating,  Ventilation  and 
Air  Conditioning  Systems  Central  Plant  Upgrade  Project,  Contract  No. 
2744,  at  its  meeting  on  February  8,  201 1  (Port  Commission  Resolution 
11 -04);  and 

After  receiving  two  bids,  Human  Rights  Commission  (HRC) 
recommended  the  rejection  of  bids  due  to  irregularities  with  the  37% 
LBE  goal  setting  and  revised  the  LBE  subcontracting  goal  to  5%;  and 

The  Port  re-bid  the  project  under  Contract  Number  2744R  and 
received  5  bids  on  June  27,  201 1 ;  and 

EVRA  Construction  Inc.  submitted  a  total  bid  amount  of  $453,000;  and 

EVRA  Construction  Inc.'s  bid  committed  8.5%  to  Local  Business 
Enterprises  (LBEs)  subcontracting,  which  satisfies  the  5%  LBE 
subcontracting  goal  as  recommended  by  the  HRC  and  the  City's  Local 
Hire  Requirement;  and 

Port  Engineering  staff  and  HRC  staff  reviewed  the  bids  and  determined 
that  EVRA  Construction  Inc.  is  the  lowest  responsive,  responsible 
bidder;  and 


The  project  is  fully  funded  by  the  Harbor  Capital  Funds 
Utilities  Projects;  now,  therefore  be  it 


CPO  761 


That  the  Port  Commission  hereby  authorizes  the  award  of  Construction 
Contract  No.  2744R,  Roundhouse  2  Heating,  Ventilation  and  Air 
Conditioning  Systems  Central  Plant  Upgrade  Project,  to  EVRA 
Construction  Inc.,  the  lowest  responsive,  responsible  bidder,  for  the 
amount  of  $453,000;  and  be  it  further 

That  the  Port  Commission  authorizes  Port  staff  to  increase  the  contract 
amount,  as  necessary,  for  unanticipated  contingencies  by  an  additional 
sum  not  to  exceed  $45,300  (10%  of  $453,000)  through  contract 
modification  or  change  order  for  a  total  of  $498,300;  and  be  it  further 
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RESOLVED, 


that  the  Port  Commission  hereby  authorizes  the  Executive  Director  to 
accept  the  work  once  it  is  complete. 


/  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  San  Francisco 
Port  Commission  at  its  meeting  of  September  13,  201 1. 


Secretary 
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ATTACHMENT  A 

BID  TABU  LAT  I  O  N 


BID  OPENING  DATE 

06/27/2011  IN  PIER  1,  SAN  FRANCISCO 

CONTRACT  NUMBER 

2744R 

PROJECT 

ROUNDHOUSE  2  HVAC  CENTRAL  PLANT  UPGRADE 

"PORT- 


LBE  GOAL: 

5% 

TOTAL  NUMBER  OF  CALENDAR  DAYS 

150 

LOW  BID 

NUMBER 

AMOUNT 

OF 

OVER/ 

PERCENT  OF 

BIDDERS: 

5 

ESTIMATE: 

$  468,000 

UNDER: 

-40,000.00 

ESTIMATE: 

-8.55% 

BIDDER  ID 

BASE  BID 

APPARENT 
BIDDER  RANK 

BIDDER  INFORMATION 

01 

542,740.00 

03 

L  C  GENERAL  ENGINEERING  & 

CONSTRUCTION,  INC. 

LEO  K.  CHOY,  PRESIDENT 

1596  HUDSON  AVENUE 

SAN  FRANCISCO,  CA  94124 

PHN     415  643-2888 

FAX      415  643-2889 

Email  LEO@LCGENERAL.COM 

02 

428,000.00 

01 

WESTERN  ALLIED  MECHANICAL,  INC. 

ATTN:  PETER  KELLY,  VICE  PRESIDENT 

1180  O'BRIEN  DRIVE 

MENLO  PARK,  CA  94025 

PHN     415  467-1336 

FAX     415  467-1356 

Email  EVRACON@SBCGLOBAL.NET 

03 

453,000.00  * 

02 

EVRA  CONSTRUCTION,  INC. 

YEFIM  OSTROVSKIY,  PRESIDENT 

100  NORTH  HILL  DR.  #45 

BRISBANE,  CA  94005 

PHN     415  467-1336 

FAX     415  467-1356 

Email  EVRACON@SBCGLOBAL.NET 

04 

549,393.00 

04 

KENT  M.  LIM  &  COMPANY,  INC. 

KENT  LIM,  PRESIDENT 

1260  EGBERT  AVENUE 

SAN  FRANCISCO,  CA  94124 

PHN     415  822-1232 

FAX      415  822-1284 

Email  MCOSTELLO@KENTLIMCO.COM 

05 

658,000.00  * 

05 

CF  CONTRACTING 

JACOB  FRIEDMAN,  OWNER 

850  BATTERY  STREET,  #1 8 

SAN  FRANCISCO,  CA  941 1 1 

PHN     415  310-5442 

FAX      415  296-6437 

Email  CFCONTRACTING@GMAIL.COM 

*  -  MATH  ERROR  IN  BID  TABLE 
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SUMMARY  OF  APPARENT  LOW  BIDDER 


RiH 

Item 
No. 

RiH  It^m  nQQ/rintinn 

DIU   1  Id  1  1  l— 'COUIIUIIUM 

l  Jnit 

Amni  int 

/\l  1  IUUI  1  L 

1 

Base  Bid:  Furnish  and  replace  RH2  central  HVAC  plant  per 
Contract  Documents,  excluding  bid  item  numbers  2-5. 

LS 

$  330,600.00 

2 

Develop  floor/reflected  ceiling  plans  of  existing  air  and 

ilyUiUlllo  UlolllUUUUII  byblclllo  III  all  MUUIb. 

LS 

$  14,900.00 

3 

Connect  and  integrate  the  new  boiler  &  cooling  tower  skid 
system  s  ounirois  to  ine  existing  nuuriunouse  c.  s  energy 
management  system  (EMS),  and  perform  programming  and 
sequecing  of  the  new  system  with  the  buuilding's  EMS. 

LS 

$  14,800.00 

4 

1  trcu,  clUJUoL  dMU  Udlctl  lUG  ^  1  AAD )  n  VnL*  WdlCl  olUc 

distribution  systems  in  all  floors. 

LS 

$  27,700.00 

5 

As  needed  work  to  optimize  comfort:  Modify  and  or  repair 
ductwork,  registers,  thermostat  controls,  heat  pumps  and 
perform  air  balance  etc.  -  Allowance 

AL 

$  40,000.00 

TOTAL  BID  PRICE  (Summation  of  Bid  items  1  through  5)  = 

$  428,000.00 

*  Note:  LS  =  Lump  Sum,  EA  =  Each,  LF  =  Linear  Feet,  SF  =  Square  Feet,  AL  =  Allowance 
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APPARENT  BID 
RANK  #2 

APPARENT  BID 
RANK  #3 

APPARENT  BID 
RANK  #4 

APPARENT  BID 
RANK  #5 

Bid 
Item  # 

AMOUNT 

AMOUNT 

AMOUNT 

AMOUNT 

1 

$  351,000.00 

$433,931.00 

$  439,208.00 

$  578,000.00 

2 

$  10,000.00 

$  30,995.00 

$44,135.00 

$  20,000.00 

3 

$  38,000.00 

$  22,316.00 

$  17,094.00 

$  10,000.00 

4 

$  14,000.00 

$  15,498.00 

$  8,956.00 

$  10,000.00 

5 

$  40,000.00 

$  40,000.00 

$  40,000.00 

$  40,000.00 

TOTALS 

$  453,000.00 

$  542,740.00 

$  549,393.00 

$  658,000.00 
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City  and  County  of  San  Francisco 


Edwin  M.  Lee 
Mayor 


ATTACHMENT  B 


Human  Rights  Commission 

Contract  Compliance 
Dispute  Resolution/Fair  Housing 
Small  Micro  Local  Business  Enterprise 
Lesbian  Gay  Bisexual  Transgender  &  HIV  Discrimination 


Theresa  Sparks 
Executive  Director 


July  20,  2011 

To:      Tim  Y.  Leung 
Project  Manager 
Department  of  Public  Works 

Fr:       Romulus  Asenloo 

Contract  Compliance  Officer  II 
Human  Rights  Commission 


Re:      Port  of  SF  Contract  No.  2744(R)  Roundhouse  2  HVAC  Central  Plant  Upgrade 

The  Human  Rights  Commission  has  completed  its  review  of  Western  Allied  Mechnical's  (WA) 
submittals  for  Chapter  14B  Compliance  and  deems  that  this  firm  is  non-responsive  under 
Chapter  14B  for  failing  to  meet  the  LBE  subcontracting  requirements. 

The  LBE  Subcontracting  goal  for  this  project  was  5%.  Also,  to  be  exempt  from  documenting 
good  faith  outreach,  the  bidders  were  required  to  meet/cxeced  the  aforementioned  subcontracting 
goal  by  at  least  35%  (i.e.  achieve  at  least  6.75%  LBE  participation). 

In  the  instant  case,  on  the  submitted  Document  00435/HRC  Form  2A,  WA  listed  Starlite 
Electric,  a  certified  LBE  electrical  contractor,  to  perform  "Electrical  Construction"  for  $38,100, 
or  an  anticipated  8.9%  LBE  participation. 

However,  on  June  30,  201 1,  Evra  Construction,  through  their  legal  counsel,  submitted  a  protest 
which,  in  part,  alleges  that  Western  Allied  "could  not  meet  the  6.8%  LBE  requirement. .  .and  had 
Starlite  increase  its  goal  in  bad  faith  in  order  to  fulfill  the  LBE  requirement."  In  response,  WA 
states  that  in  order  for  WA  to  "meet  the  LBE  goals,  in  addition  to  providing  field  electrical 
construction  services;  we  will  be  utilizing  Starlite  Electric  to  perform  shop  prefabrication 
construction  services."  This  contradicts  WA's  description  of  Starlite's  scope  of  work  as  only 
"electrical  construction."  In  addition,  WA's  5-day  submittal,  which  includes  HRC  Form  6  and 
corresponding  bid  quotation  from  Starlite,  shows  that  Starlite's  bid  is  only  for  $13,979  and  not 
$38,100.  Furthermore,  Starlite's  bid  states  that  the  bid  quoted  is  for  "Field  work  only  (Shop  fab 
not  included)."  It  is  important  to  note  that  there  is  no  additional  information  submitted  to 
support  the  $38,100. 


25  Van  Ness  Avenue 
Suite  800 
San  Francisco 
California  94102-6033 


TEL  (415)  252-2500 
FAX  (415)431-5764 
TDD  (415)252-2550 
www.sl'eov.ore/sflnimaiirighls 


\s  a  result,  HRC  has  determined  that  the  actual  LBE  participation  is  $13,979  or  3.29%,  which  is 
below  the  requisite  5%  LBE  subcontracting  goal.  Section  MB. 8(C)  states  that  "Bids  that  do  not 
meet  the  LBE  participation  goal. .  .will  be  rejected  as  non-responsive. 

Should  you  have  any  questions,  please  do  not  hesitate  to  contact  me. 


Best  regards. 


ATTACHMENT  C 


City  and  County  of  San  Francisco 


:  Jr. 


Edwin  M.  Lee 
Mayor 


Human  Rights  Commission 

Contract  Compliance 
Dispute  Resolution/Fair  Housing 
San  Francisco  Small  &  Local  Business  Enterprise 
Lesbian  Gay  Bisexual  Transgender  &  HIV  Discrimination 


Theresa  Sparks 
Executive  Director 


MEMORANDUM 


TO:  Tim  Leung,  Port  of  San  Francisco 

FROM:         Ed  Campos,  Representative 

cc:  Romulus  Asenloo,  Contract  Compliance  Officer  II 

Finbarr  Jewell,  Contract  Compliance  Officer  I 

DATE:  August  4,  2011 

AWARD  MEMO,  CONTRACT  NO.  2744-R,  PORT  OF  SAN  FRANCISCO— CENTRAL  PLANT  UPGRADE 


This  supersedes  the  August  3,  2011  memo  for  the  above-entitled  project.  The  Human  Rights  Commission  has 
completed  its  review  of  the  bid  submitted  by  Evra  Construction  Inc  on  the  above  referenced  project  for 
compliance  with  Chapter  14B  pre-award  requirements.  The  LBE  mandatory  subcontracting  participation  goal 
for  this  project  was  set  at  5%. 

After  a  bid  protest,  an  analysis  by  HRC  determined  that  Evra  Construction  Inc.  was  deemed  to  be  the  lowest 
responsive  bidder,  and  did  not  qualify  for  a  10%  bid  discount.  The  results  of  HRC's  analysis  are  detailed  in  the 
table,  below. 


Bidder 

Percent 
Committed  to 

LBE 
Subcontractors 

Qualifies 

for 
Discount? 

Responsive 

BASE  BID 

FINAL  BID  AMOUNT 

EVRA  CONSTRUCTION 
INC 

8.5% 

NO 

YES 

$453,000 

$453,000 

25  Van  Ness  Avenue 
Suite  800 
San  Francisco 
California  94102-6033 


TEL  (415)  252-2500 
FAX  (415)  431-5764 
TDD  (415)  252-2550 
http://www.sfhumanrights.org 


ATTACHMENT  D 


Project  Location  Map 

Construction  Contract  No.:  2744R 
Roundhouse  2  HVAC  Central  Plant  Upgrade  Project 


PORT- 


SAN  FRANCISCO 


MEMORANDUM 


September  8,  201 1 


TO: 


MEMBERS,  PORT  COMMISSION 


Hon.  Kimberly  Brandon,  President 
Hon.  Ann  Lazarus,  Vice  President 
Hon.  Francis  X.  Crowley 
Hon.  Doreen  Woo  Ho 
Hon.  Leslie  Katz 


FROM:        Monique  Moyer  AV/  " 
Executive  Director 

SUBJECT:    Request  Authorization  to  Award  Construction  Contract  2749,  Heron's 


Head  Park  Improvement  Project,  to  Yerba  Buena  Engineering  & 
Construction,  Inc.,  in  the  Amount  of  $1 ,708,000,  and  authorization  for  a 
contract  contingency  fund  of  1 0%  of  the  contract  amount  (or  $1 70,800)  for 
unanticipated  contingencies  for  a  total  authorization  of  up  to  $1 ,878,800. 


DIRECTOR'S  RECOMMENDATION:  Adopt  Attached  Resolution 


Introduction: 

Port  staff  requests  that  the  Port  Commission  authorize  the  award  of  construction 
Contract  2749,  Heron's  Head  Park  Improvement  Project  ("Project"),  to  Yerba  Buena 
Engineering  &  Construction,  Inc.  ("Yerba  Buena"),  the  lowest  responsive,  responsible 
bidder.  The  construction  project  will  transform  an  uninviting  and  largely  unused  58,000 
square-foot  asphalt  covered  parking  lot  at  the  entrance  of  the  park  into  a  new  green 
park  space  (See  Exhibit  "A",  Site  Plan).  The  Project  scope  includes  site  clearing, 
grading,  drainage  improvements,  fencing,  site  paving,  landscaping,  irrigation,  site 
furnishings,  electrical  work,  and  a  self  composting  restroom.  The  Project  is  part  of  the 
Blue  Greenway  and  is  funded  by  the  2008  Clean  and  Safe  Neighborhood  Parks 
General  Obligation  Bond,  approved  by  San  Francisco  voters  in  February  of  that  year. 
Proposed  construction  is  scheduled  for  completion  6  months  after  the  Notice  to 
Proceed.  When  completed,  the  Project  will  be  a  major  benefit  for  the  City's  southern 
neighborhoods. 


THIS  PRINT  COVERS  CALENDAR  ITEM  NO.  8B 


SAN  FRANCISCO. 


Background: 

The  Port  Commission,  at  its  meeting  on  May  10,  201 1 ,  authorized  staff  to  advertise  for 
construction  bids  for  the  Project  (Port  Commission  Resolution  1 1  -29).  To  ensure  a 
contract  could  be  awarded  with  the  available  funding,  the  bid  was  structured  with  base 
bid  items  and  two  additive  alternate  bid  items.  The  Engineer's  Estimate  for  the  base  bid 
items  was  $1 ,562,251  and  the  estimate  including  both  additive  alternate  items  was 
$2,006,251 .  Available  funding  for  award  of  the  construction  contract  was  determined  as 
$1 ,720,000  and  Port  staff  established  the  order  of  alternates  as  follows:  Alternate  1 , 
replacement  of  remaining  asphalt  concrete  parking  area,  followed  by  Alternate  2, 
replacement  of  decomposed  granite  paths  within  the  existing  park. 

Port  staff  published  the  advertisement  for  bids  on  Monday,  July  1 8,  201 1 ,  and 
conducted  an  optional  Pre-Bid  Meeting  on  Monday,  August  1 ,  201 1 .  After  a  four  week 
solicitation  period,  bids  were  opened  on  Monday,  August  15,  201 1 .  Staff  received  three 
bids  for  this  project  with  the  low  bid  15%  under  the  Engineer's  Estimate,  the  high  bid 
1 2%  over,  and  the  average  of  the  bids  2%  under  the  estimate.  A  summary  of  the  bids  is 
attached  (See  Exhibit  "B",  Bid  Summary). 

Yerba  Buena  Engineering  &  Construction,  Inc.  submitted  the  apparent  low  bid  of 
$1 ,380,000  for  the  base  bid  Items  and  the  apparent  low  bid  of  $1 ,708,000  when 
including  both  additive  alternatives.  Port  staff  have  reviewed  Yerba  Buena's  bid  and 
deemed  it  responsive. 

Local  Business  Enterprise 

The  Human  Right's  Commission  ("HRC")  evaluates  bids  for  compliance  with  HRC  14B 
pre-award  requirements.  For  this  contract,  a  Local  Business  Enterprise  ("LBE") 
participation  goal  of  22%  was  established  for  the  base  bid  items.  HRC  does  not 
establish  goals  for  additive  alternate  bid  items.  On  August  24,  201 1 ,  HRC  staff 
determined  that  Yerba  Buena  Engineering  &  Construction,  Inc.  met  the  22%  LBE 
subcontractor  participation  goal  and  met  the  Chapter  14B  pre-award  requirement  and 
thus  is  eligible  for  the  award  of  the  contract  (see  Exhibit  "C").  Yerba  Buena's  LBE 
subcontractor  participation  for  this  contract  is  23.3%  for  the  base  bid  items  and  20.2% 
including  both  additive  alternates. 

San  Francisco  Local  Hiring  Policy  for  Construction 

The  Contract  includes  the  requirements  to  hire  locally  in  accordance  with  the  City's  new 
Local  Hiring  Ordinance,  which  became  effective  on  March  25,  201 1 .  The  mandatory 
participation  level  in  terms  of  Project  Work  Hours  within  each  trade  to  be  performed  by 
Local  Residents  is  20%,  with  a  goal  of  no  less  than  10%  of  Project  Work  Hours  within 
each  trade  to  be  performed  by  Disadvantaged  Workers.  By  submitting  a  bid,  Yerba  Buena 
Engineering  &  Construction,  Inc.  has  agreed  to  comply  with  the  ordinance  and  to  ensure 
that  Subcontractors  of  all  tiers  also  comply.  Port  staff  will  not  issue  a  Notice  to  Proceed 
until  Yerba  Buena  has  submitted  a  Local  Hiring  Workforce  Projection  and  Local  Hiring 
Plan  to  the  Office  of  Economic  and  Workforce  Development  ("OEWD").  During  the 
contract  period,  OEWD  may  monitor  for  compliance  with  the  ordinance. 

Regulatory  Permits 

All  required  regulatory  permits  have  been  secured  for  this  Project. 
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Funding: 

The  Project  is  fully  funded  by  the  2008  Clean  and  Safe  Neighborhood  Parks  General 
Obligation  Bond,  however,  the  majority  of  funding  for  construction  will  be  provided  by 
the  upcoming  third  bond  sale  which  has  been  delayed  by  the  City  until  November,  201 1 . 
To  bridge  the  temporary  funding  shortfall,  staff  proposes  to  reallocate  up  to  $1 ,500,000 
from  the  Pier  Repair  Operating  Fund,  CPO  778,  with  reimbursement  upon  receipt  of  the 
bond  funds.  The  temporary  reallocation  of  funds  will  not  create  issues  for  other  projects 
provided  the  funds  are  repaid  from  bond  proceeds  by  the  end  of  this  calendar  year. 

The  bond  funds  require  expenditure  of  at  least  85%  of  funds  within  3  years  from  the 
date  of  bond  issuance,  estimated  to  be  November  2014. 

Schedule: 

The  following  is  the  anticipated  Project  schedule: 

Commission  Authorization  to  Award  September  13,  201 1 

Estimated  Notice  to  Proceed  (NTP)  October  1 7,  201 1 

Estimated  Substantial  Completion  (180  Days)  April  13,  2012 

Estimated  Final  Completion  (60  Days)  June  5,  2012 

Summary: 

Port  staff  recommend  that  the  Port  Commission  authorize  the  award  of  construction 
Contract  No.  2749,  Heron's  Head  Park  Improvement  Project,  to  Yerba  Buena 
Engineering  &  Construction,  Inc.,  the  lowest  responsive,  responsible  bidder,  in  the 
amount  of  $1 ,708,000  for  the  base  bid  and  additive  alternate  items  1  and  2,  and  further 
authorize  staff  to  increase  the  contract  amount,  if  needed  for  unanticipated 
contingencies,  by  an  additional  $170,800  (or  10%)  through  contract  modification  or 
change  order  to  a  total  of  up  to  $1 ,878,800.  Yerba  Buena's  LBE  subcontractor 
participation  for  this  contract  award  is  20.2%  for  the  total  contract  amount  including 
alternate  items,  and  HRC  has  determined  their  bid  to  meet  the  Chapter  14B  pre-award 
requirements.  Yerba  Buena  has  committed  to  meeting  the  requirements  of  the  City's 
Local  Hiring  Ordinance.  Port  staff  also  recommend  that  the  Port  Commission  authorize 
the  Executive  Director  to  accept  the  work  once  it  is  complete. 


Prepared  by:  Steven  Reel,  Project  Manager 
Engineering 

For:  Ed  Byrne,  Chief  Harbor  Engineer 

Engineering 

Exhibits 

A:  Site  Plan 

B:  Bid  Summary 

C:  HRC  Review  Memorandum 
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PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 


RESOLUTION  NO.  11-56 

WHEREAS,  the  Port  Commission  previously  authorized  the  advertisement  of  the 
construction  contract  for  Heron's  Head  Park  Improvement  Project, 
Contract  No.  2749  (Port  Commission  Resolution  11-29),  at  its  meeting  on 
May  10,  2011;  and 

WHEREAS,  Port  staff  received  three  bids  on  August  1 5,  201 1 ;  and 

WHEREAS,  Port  Engineering  staff  and  the  Human  Rights  Commission  ("HRC")  staff 
reviewed  the  bids  and  have  determined  that  Yerba  Buena  Engineering  & 
Construction,  Inc.  is  the  lowest  responsive,  responsible  bidder;  and 

WHEREAS,  Yerba  Buena  Engineering  &  Construction  Inc.'s  bid  commits  23.3%  to 
Local  Business  Enterprises  (LBE's)  subcontracting  for  the  base  contract 
and  20.2%  for  the  entire  contract,  which  satisfies  the  LBE  subcontracting 
goal  of  22%  for  the  base  contract  as  recommended  by  the  HRC;  and 


WHEREAS,  the  construction  contract  will  require  compliance  with  the  City's  Local 
Hiring  Ordinance;  and 

WHEREAS,  Project  funding  is  provided  by  the  2008  Clean  and  Safe  Neighborhood 
Parks  Bond  (the  "Bond  Funds");  however,  the  majority  of  the  funding  for 
construction  will  be  provided  by  the  third  bond  issuance  which  is 
scheduled  by  the  City  for  November,  201 1 ;  and 

WHEREAS,  To  cover  the  temporary  shortfall  in  funding,  Port  staff  will  reallocate  and 
borrow  up  to  $1 ,500,000  of  funds  from  Port  Operational  Pier  Repair 
Funds,  which  shall  be  reimbursed  upon  receipt  of  the  Bond  Funds;  now, 
therefore  be  it 


RESOLVED,  that  the  Port  Commission  hereby  authorizes  Port  staff  to  award  the 

construction  contract,  Heron's  Head  Park  Improvement  Project,  Contract 
No.  2749,  to  Yerba  Buena  Engineering  &  Construction,  Inc.,  the  lowest 
responsive,  responsible  bidder,  for  the  amount  of  $1 ,708,000  for  the  base 
bid  and  additive  alternates  1  &  2;  and  be  it  further 

RESOLVED,  that  the  Port  Commission  authorizes  Port  staff  to  increase  the  contract 
amount,  if  needed  for  unanticipated  contingencies,  by  up  to  an  additional 
$1 70,800  (1 0%  of  $1 ,708,000)  for  a  total  of  up  to  $1 ,878,800  through 
contract  modification  or  change  order;  and  be  it  further 
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RESOLVED,  that  the  Port  Commission  hereby  authorizes  the  Executive  Director  to 
accept  the  work  once  it  is  complete. 


/  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  San  Francisco 
Port  Commission  at  its  meeting  of  September  13,  201 1. 


Secretary 
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Exhibit  A  -  Site  Plan 
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City  and  County  of  San  Francisco 


Edwin  M.  Lee 
Mayor 


Human  Rights  Commission 

Contract  Compliance 
Dispute  Resolution/Fair  Housing 
Small  Micro  Local  Business  Enterprise 
Lesbian  Gay  Bisexual  Transgender  &  HIV  Discrimination 


Theresa  Sparks 
Executive  Director 


MEMORANDUM 

Date:  August  24th,  2011 


To:  Tim  Leung,  Project  Manager,  SF  Port 

From:  Finbarr  Jewell,  Contract  Compliance  Officer,  SFHRC 


Subject:         Award  of  Contract  No.  2749,  Heron's  Head  Park  Improvement 


The  Human  Rights  Commission  ("HRC")  has  evaluated  the  bids  on  the  above  referenced  project 
for  compliance  with  HRC  14B  pre-award  requirements.  An  LBE  subcontracting  participation  goal 
of  22%  was  established  for  the  Contract. 

Three  firms  submitted  bids  for  this  contract.  The  HRC  reviewed  the  three  lowest  bids,  Yerba 
Buena  Engineering  &  Construction,  Alpha  Bay  Builders  Inc.,  and  Ranger  Pipelines  Inc. 

Yerba  Buena  Engineering  &  Construction  is  the  only  responsive  contractor  who  met  the  project 
participation  goal  of  22%. 

The  HRC  deemed  Alpha  Bay  Builders  Inc  non  responsive  because  they  mistakenly  listed  two 
subcontractors  to  meet  the  LBE  goal  and  the  subcontractors  were  not  LBE  certified. 

The  HRC  deemed  Ranger  Pipeline  non  responsive  because  they  mistakenly  listed  a  SFPUC-LBE 
subcontractor  to  meet  the  LBE  goal.  SFPUC  certified  firms  can  only  be  used  to  meet  SFPUC 
regional  LBE  goals. 

Based  on  this  review,  Yerba  Buena  Engineering  &  Construction  is  deemed  the  lowest 
responsive  bidder  to  the  HRC's  LBE  subcontracting  goal. 


Yerba  Buena  Engineering  &  Construction  is  a  certified  LBE  and  thus  eligible  for  the  10%  bid 
discount  and  listed  the  following  LBE  commitments: 


See  Chart: 


Eighteen  Trucking  LBE/MBE 
Empire  Engineering  LBE/MBE 
Phoenix  Electric  Company  LBE/MBE 


$45,000 

$180,000 

$96,500 


3.3% 

13.04% 

7.0% 


R 


25  Van  Ness  Avenue 
Suite  800 
San  Francisco 
California  94102-6033 


TEL  (415)  252-2500 
FAX  (415)  431-5764 
TDD  (415)  252-2550 
vv\\  w-sl'-lirc.ort! 


Yerba  Buena  Engineering  &  Construction  met  the  22%  LBE  subcontractor  participation  goal  and 
met  the  ChapterHB  pre-award  requirement  and  thus  is  eligible  for  the  award  of  the  contract. 


PORT-- 

SAN  FRANCISCO 


MEMORANDUM 


September  8,  2011 


TO: 


MEMBERS,  PORT  COMMISSION 


Hon.  Kimberley  Brandon,  President 
Hon.  Ann  Lazarus,  Vice  President 
Hon.  Francis  X.  Crowley 
Hon.  Doreen  Woo  Ho 
Hon.  Leslie  Katz 


SUBJECT:  Request  approval  of  Fiscal  Year  201 1  -1 2  Executive  Director  Salary 
STAFF'S  RECOMMENDATION:  Approve  Attached  Resolution  


Charter  Section  B3.581  (h)  grants  the  Port  Commission  the  authority  to  set  the 
compensation  of  the  Port's  Executive  Director.  The  Charter  provides  that  the  Executive 
Director's  compensation  shall  not  exceed  the  prevailing  salaries  paid  to  those  holding 
similar  positions  in  comparable  maritime  employment.  It  is  the  Port  Commission's  practice 
to  also  review  the  salaries  of  directors  of  other  enterprise  and  similar  departments  within 
the  City  and  County  of  San  Francisco,  and  to  set  the  benefits  and  working  conditions  in 
accordance  with  the  Municipal  Executives  Association  (MEA)  memorandum  of 
understanding. 

Staff  conducted  a  survey  of  the  salaries  of  port  directors  in  the  eight  major  West  Coast 
ports.  Of  the  eight  seaports  surveyed,  three  have  authority  over  both  the  seaport  and  the 
airport.  The  remaining  five  ports  have  jurisdiction  over  the  seaport  only.  For  the  latter 
group,  the  average  annual  salary  is  $249,192.  These  directors,  (with  the  exception  of  Port 
of  Stockton  who  provides  a  $1 ,000  monthly  car  allowance),  are  also  provided  with  an 
agency  vehicle  and  free  parking.  The  Port's  Executive  Director  declined  the  use  of  a  Port 
vehicle.  Additionally,  the  Port's  Executive  Director  pays,  on  a  monthly  basis,  for  parking  at 
the  Port  for  her  private  vehicle.  A  listing  of  these  salaries  averaging  $249,192  is  attached 
as  Exhibit  A. 


FROM: 


Executive  Director 


This  Print  Covers  Calendar  Item  No.  8C 


SAN  FRANCISCO 


Staff  also  surveyed  the  salaries  paid  to  the  directors  of  other  enterprise  departments  and 
similar  departments  in  the  City  and  County  of  San  Francisco,  including  the  Airport,  Public 
Utilities  Commission,  Department  of  Public  Works,  Health  Department  and  the  Municipal 
Transportation  Agency.  The  average  salary  is  $271 ,083  as  shown  in  the  Exhibit. 

Based  on  past  practice,  the  Port  Executive  Director  is  subject  neither  to  collective 
bargaining  nor  representation  by  an  employee  organization.  Conversely,  nearly  all  other 
department  heads  including  the  Mayor  are  represented  by  the  Municipal  Executives 
Association  (MEA)  and  have  their  salaries  set  through  the  collective  bargaining  process. 

As  a  matter  of  practice,  the  Port  Commission  traditionally  follows  MEA's  compensation 
attributes  in  setting  the  Port  Executive  Director's  salary.  MEA,  as  part  of  the  Public 
Employee's  Committee,  agreed  to  an  economic  package  equivalent  to  a  4.62%  reduction 
through  FY  201 1-12,  including  suspension  of  pay  for  performance  of  1 .50%,  furlough 
totaling  2.19%  in  the  first  year  and  2.05%  in  the  second  year,  and  a  1 .00%  reduction  in 
funding  for  extended  salary  ranges  (MCCP  B&C  Funds).  Additionally,  in  FY  2010-1 1 ,  the 
Port  Executive  Director  voluntarily  reduced  her  compensation  by  a  combined  total  of  10% 
consistent  with  Mayor  Gavin  Newsom's  request  of  department  heads.  The  portion  of  salary 
reduction  above  MEA's  4.62%  was  donated  by  the  Executive  Director  on  an  after-tax  basis 
to  the  City's  General  Fund. 

While  the  Port  Director's  salary  is  lower  than  the  average  of  other  seaport  directors  and 
similar  department  heads  in  the  City  and  County  of  San  Francisco  surveyed  by  $10,616 
and  $32,507  respectively  for  FY  201 1-12,  the  Port  Director  is  voluntarily  reducing  her 
salary  consistent  with  MEA's  concessions.  Given  this,  staff  would  not  recommend  an 
increase  in  Executive  Director's  salary  at  this  time. 

RECOMMENDATION 

It  is  recommended,  therefore,  that  the  salary  and  benefits  for  the  Port  Executive  Director 
be  set  at  $238,576.  This  recommendation  conforms  to  the  salary  setting  parameters  set  in 
Charter  Section  B3.581 . 


Prepared  by:     Lavena  Holmes-Williams 

Human  Resources  Manager 


For: 


Elaine  Forbes,  Deputy  Director 
Finance  &  Administration 


Exhibit  A:  Salary  Comparison  Chart 
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PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 


RESOLUTION  NO.  11-57 


WHEREAS, 
WHEREAS, 

WHEREAS, 
WHEREAS, 
WHEREAS, 


RESOLVED, 
RESOLVED, 

RESOLVED, 


Section  B3.581  (h)  of  the  Charter  grants  the  Port  Commission  authority  to 
set  the  salary  of  the  Port  Executive  Director;  and 

Section  B3.581  (h)  of  the  Charter  provides  that  the  salary  of  the  Port 
Executive  Director  shall  not  exceed  prevailing  salaries  paid  to  those 
holding  similar  positions  in  comparable  maritime  employment;  and 

a  survey  of  salaries  paid  to  Port  Directors  in  the  major  west  coast  seaports 
indicated  that  the  current  average  compensation  is  $249,192;  and 

a  survey  of  City  department  heads  in  similar  enterprise  departments 
indicated  that  the  average  salary  as  of  July  1 ,  2011  is  $271 ,083;  and 

it  has  been  the  practice  of  the  Port  Commission  to  establish  benefits  and 
working  conditions  for  the  Port  Executive  Director  in  accordance  with  the 
benefits  and  working  conditions  provided  in  the  collective  bargaining 
agreement  between  the  City  and  the  Municipal  Executives  Association; 
now,  therefore  be  it 

that  the  salary  of  the  Port  Executive  Director  for  Fiscal  Year  201 1  -1 2  will 
be  $238,576;  and,  be  it  further 

that  the  Port  Executive  Director  will  take  45.5  hours  of  unpaid 
administrative  leave  over  FY  201 1-12  in  accordance  with  the  Municipal 
Executives  Association  practices;  and,  be  it  further 

that  the  benefits  and  working  conditions  provided  to  the  Port  Executive 
Director  in  Fiscal  Year  201 1  -1 2  will  be  the  same  as  those  provided  to 
employees  represented  by  the  Municipal  Executives  Association  in  Fiscal 
Year  2011-12. 


/  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  San  Francisco  Port 
Commission  at  its  meeting  of  September  13,  2011. 


Secretary 


-3- 


co  * 

2  a 

co  — 

z 


1  o> 
CO  = 


2 

0) 
CO 

> 


S 


co 
o> 

6 
CO 
CO 

TT 

o> 

!5 
o 

3 
o 


—  c 

—  ° 

o  o 


£  > 
o  2 


M  t-   

Sow 
o  >  5. 

5 


10 

It 

°  e 

LU 


A  a 

U  (B 


3 

co 


at 
CO 


o 
a. 


01 
u 
c 
£ 

E  S  Ifl  K 
Q  ■<*  t-  O 
L-*  **  to  «o 

t  M  O  N 
flj  CO  r-  CO 

—  tfy  </»■ 

CQ 

co 


a>  _  <2  ** 

OJ 


o 
o  = 

£L  < 


r  o. 

o  o 

2  u. 

to  co 


CQ 
I — I 

nr 

X 


CO 

O 

o 

o 

CO 

CD 

<J> 

r-~ 

■3- 

in 

CD 

00 

r- 

O) 

r~- 

h- 

o 

ii> 

CO 

h-" 

lO 

<* 

co" 

oo 

co 

00 

o 

in 

h~ 

co 

CM 

CM 

CO 

CM 

CM 

CM 

CM 

t- 

(A 

<A 

6* 

</» 

z 

ME 

■c 

< 

o 

o 

Q. 

Z 

0. 

3 

s 

a. 

LU 

EL 

< 

a 

a 

C 

Ul 

% 

w 

o 

Q 

DPI 

5 

o 

co 

o 

O 

£ 

o 

u 

o 

£ 

£ 

c 

£ 

£ 

o 

» 

O 
O) 

S 

a 

5 

5 

Q 

Q 

a> 

t: 

CM 

CO 

in 

Av 

o 

CM 
X 


J2 

CO 
CO 

CO 

-a 
co 
a> 
X 

Q. 

CD 

a 
b 

c 
to 


■c 
o 
0. 

c 

cu 

e 

.£= 

o 

CO 


o 
E 

CO 


c 
o 
a. 

CO 

QC 

*= 
co 

CO 


CO 

tr 
o 
a. 

co 

a: 

3= 
co 

CO 


o 

3 


a 

E 


"PORT- 


SAN  FRANCISCO 


MEMORANDUM 


September  8,  2011 


TO: 


MEMBERS,  PORT  COMMISSION 


Hon.  Kimberly  Brandon,  President 
Hon.  Ann  Lazarus,  Vice  President 
Hon.  Francis  X.  Crowley 
Hon.  Doreen  Woo  Ho 
Hon.  Leslie  Katz 


SUBJECT:    Request  approval  of  a  new  Maritime  Industry  Preservation  Policy 

DIRECTOR'S  RECOMMENDATION:  Approve  Attached  Resolution  Adopting  the 
Maritime  Industry  Preservation  Policy  


At  its  April  12,  201 1  meeting,  Port  staff  presented  to  the  Port  Commission  a  draft 
Maritime  Industry  Preservation  Policy  whose  purpose  is  to  provide  formal,  more  specific 
policy  direction  for  prioritizing  maritime  activities,  assets  and  measures  and  to  foster 
financial  and  other  strategies  to  support  current  and  long-term  protection  of  valuable 
and  limited  deepwater  berths,  waterborne  connections  and  maritime  facilities. 

Port  staff  have  drafted  and  propose  for  adoption  the  attached  Maritime  Industry 
Preservation  Policy  (the  "Policy")  in  recognition  of  the  changes  that  have  occurred,  and 
will  continue  to  occur,  as  the  waterfront  evolves  in  response  to  industry  changes  and 
City  needs.  In  particular,  changes  along  the  northern  half  of  the  Port  waterfront  have 
demonstrated  a  need  for  specific  protections  of  deepwater  berths  for  ocean-going 
vessels.  These  berths  are  located  at  Pier  45  (south  face),  Pier  35  (north  and  south 
face),  Pier  27,  Pier  15-17  (east  face)  and  Pier  30-32  (east  face).  In  the  southern 
waterfront,  the  Port's  maritime  priorities  need  to  protect  deepwater  berths  as  well  as 
sufficient  upland  areas  and  buffer  zones  for  ship  repair  and  traditional  cargo  shipping. 
The  maps  attached  to  the  Maritime  Industry  Preservation  Policy  illustrate  the  location 
and  composition  of  the  Port's  deepwater  berths  delineated  by  location. 


FROM: 


THIS  PRINT  COVERS  CALENDAR  ITEM  NO.  9A 


Stakeholder  Feedback 


Since  the  informational  presentation  at  the  April  12,  201 1  Port  Commission  meeting, 
Port  staff  have  met  with  numerous  maritime  stakeholders  and  brought  the  proposed 
policy  to  the  Maritime  Commerce  Advisory  Committee  for  comment  and  analysis. 
Feedback  from  these  meetings  has  been  enthusiastically  positive  and  Port  staff  have 
received  some  enhancements  that  we  believe  will  strengthen  the  Policy. 

Specifically,  concern  was  articulated  with  respect  to  paragraph  #2  of  the  April  201 1  draft 
policy  and  its  impact  on  the  SS  Jeremiah  O'Brien's  and  USS  Pampanito's  berthing  at 
Pier  45.  These  iconic  vessels  are  long  standing  attractions  to  San  Francisco's 
waterfront. 

The  USS  Pampanito  (SS-383)  is  a  World  War  II  Balao  class  Fleet  submarine  museum 
and  memorial  that  is  open  for  visitors  daily  at  San  Francisco's  Fisherman's  Wharf. 
Operated  by  the  Maritime  Park  Association,  USS  Pampanito  hosts  approximately 
1 10,000  visitors  a  year  and  is  one  of  the  most  popular  historic  vessels  in  the  country. 
USS  Pampanito  is  a  National  Historic  Landmark.  Port  staff  and  the  Maritime  Commerce 
Advisory  Committee  recommend  that  USS  Pampanito  be  exempted  from  this  Policy's 
requirements  that  vessels  must  be  capable  of  movement  from  berths  under  their  own 
propulsion. 

The  SS  Jeremiah  O'Brien  is  a  living  museum  listed  on  the  National  Register  of  Historic 
Places  and  a  National  Historic  Landmark.  She  is  approved  by  the  American  Bureau  of 
Shipping,  certified  by  the  U.S.  Coast  Guard,  and  fully  seaworthy  --  the  only  active 
Liberty  Ship  in  original  configuration.  While  the  SS  Jeremiah  O'Brien  offers  regular 
sailings,  the  draft  Policy  of  April  201 1  required  that  vessels  berthed  at  the  Port's  limited 
deepwater  berths  must  sail  from  the  berth  no  less  than  once  per  week.  The  Maritime 
Commerce  Advisory  Committee  advocated,  and  Port  staff  agreed  that  this  provision 
should  be  modified  to  state  more  clearly  that  vessels  berthing  at  deep  water  berths  must 
be:  (1)  seaworthy,  (2)  approved  by  the  American  Bureau  of  Shipping,  (3)  certified  by  the 
U.S.  Coast  Guard  and  (4)  able  to  sail  to  &  from  a  Port  berth  under  their  own  power. 
Further,  Port  staff  recommends  that  the  Port  Commission  grant  to  the  Executive 
Director  the  authority  to  waive  or  modify  this  provision  under  extraordinary 
circumstances. 

Protection  and  Enhancement  of  Port  facilities  and  Protection  of  Uses 

The  Port's  landmark  Waterfront  &  Land  Use  Plan  states  that  to  fully  meet  the  Port's 
Public  Trust  guidance  in  siting  its  various  maritime  operations  and  to  promote  navigation, 
fisheries  and  maritime  commerce,  the  Port  reserves  the  right  to  site  maritime  activities 
anywhere  on  Port  property  in  response  to  ever  changing  industry  needs.  Port  staff  have 
added  this  provision  to  the  Policy  to  make  an  emphatic  statement  of  the  Port's  primary 
core  mission. 

The  General  Land  Use  Policies  for  Maritime  Areas  section  of  the  Waterfront  &  Land  Use 
Plan  states  that  the  Port  must  'protect  and  where  feasible  enhance  facilities  for  existing 
maritime  activities"  by  "providing  long  term  leases  and  other  incentives  for  maritime 


industries  to  invest  in  facility  improvements  and  where  the  economic  condition  of  an 
industry  does  not  permit  such  investment,  seek  alternative  sources  of  financing  for 
needed  improvements,  including  linkages  to  non-maritime,  revenue  generating 
development  located  on-site  or  off-site." 

Therefore,  Port  staff  have  added  to  the  proposed  Policy  the  following  additional  clause: 
"The  Port  will  seek  future  development  of  Port  property  that  includes  proportional 
equitable  investment  by  parties  to  enhance  and  protect  maritime  facilities  and  uses  at 
development  sites  that  have  maritime  access.  The  Port  will  also  seek  further 
development  opportunities  on  seawall  lots  or  other  Port  property  without  water  access 
that  include  a  proportionate,  equitable  contribution  for  new  maritime  preservation 
projects  at  facilities  selected  by  the  Port  in  its  sole  discretion. " 

Funding  Maritime  Infrastructure 

The  Policy  calls  for  the  Port  to  prioritize  dredging  in  its  annual  capital  spending  plan. 
Port  staff  initially  had  contemplated  the  creation  of  a  Maritime  Industry  Preservation 
Fund.  The  purpose  of  this  fund  would  have  been  to  create  a  specific  revenue  source 
dedicated  to  repair,  maintenance  or  improvement  of  berths  and  facilities  to  meet  the 
Port's  numerous  maritime  needs  and  obligations  for  generations  to  come. 

After  internal  discussions,  staff  believes  that  instead  of  creation  of  a  new  fund,  it  is 
appropriate  for  the  Policy  set  a  Maritime  Industry  Infrastructure  Goal  that  a  minimum  of 
50%  of  annual  net  revenue  be  allocated  towards: 

1)  Dredging,  testing  and  disposal 

2)  Apron  repairs 

3)  Shoreside  Power  or  utility  upgrades 

4)  Fisherman's  Wharf  Harbor/Hyde  Street  Harbor  improvements 

5)  Pier  repairs 

6)  Rail  infrastructure 

7)  Cargo  Warehouse  repair 

Achievement  of  this  goal  is  subject  to  compliance  with  the  Port  Commission's  Policy  on 
Maintenance  of  Operating  Reserves,  current  exclusive  negotiation  agreements,  and  any 
financial  covenants  imposed  by  outstanding  bond  obligations  and  grant  awards. 
Additionally,  from  time-to-time,  this  goal  may  be  waived  due  to  significant  fluctuations  in 
the  Port's  financial  conditions  or  results  in  operations.  This  goal  also  will  be  subject  to 
budgetary  approval  by  the  Port  Commission,  the  Mayor  and  the  Board  of  Supervisors. 

If  adopted  by  the  Port  Commission,  Port  staff  propose  that  the  budgetary  goal  be 
incorporated  in  the  Fiscal  Year  2012/13  budget  in  accordance  with  the  Maritime  Industry 
Preservation  Policy. 


Summary: 


Port  staff  recommends  that  the  Port  Commission  adopt  the  Maritime  Industrial 
Preservation  Policy  dated  September  13,  201 1  and  attached  hereto  for  the  Port 
Commission's  review  and  approval.  Port  staff  recommend  that  such  Maritime  Industry 
Preservation  Policy  become  effective  as  of  September  13,  201 1  and  that  the  USS 
Pampanito  be  exempted  from  the  Maritime  Industry  Preservation  Policy.  Port  staff 
further  recommends  that  a  goal  that  50%  of  the  Port  annual  net  revenue  be  allocated  to 
maritime  industrial  projects  as  specified  in  the  Policy  beginning  with  the  FY  2012/13 
budget. 


Prepared  by:  Peter  Dailey 

Deputy  Director,  Maritime 


Attachments: 

1)  Maritime  Industry  Preservation  Policy  dated  September  13,  2011  including  Maps 

2)  Maritime  Industry  Preservation  Policy  dated  September  13,  201 1  marked  to  show 
changes  from  April  201 1  draft 

3)  Letter  of  Support  from  International  Longshore  &  Warehouse  Union  President 
Robert  McEllrath 


PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 


RESOLUTION  NO.  11-58 


WHEREAS,     Charter  Section  B3.581  empowers  the  Port  Commission  with  the  power 
and  duty  to  use,  conduct  operate,  maintain,  regulate  and  control  the  Port 
area  of  the  City  and  County  of  San  Francisco  and  further  grants  the  Port 
Commission  exclusive  authority  to  approve  the  lease  of  Port  lands  and 
facilities  and  collect  and  retain  the  rents  and  other  revenues  from  such 
leases;  and 

WHEREAS,    the  Port  of  San  Francisco  is  one  of  the  most  diverse  and  vital  ports  in  the 
nation  with  assets  that  include  39  pile-supported  pier  structures,  80 
substructures  including  marginal  wharfs  that  connect  these  piers,  15 
deep  water  berths,  245  commercial  and  industrial  buildings,  9  seawall 
lots,  over  three  miles  of  street  and  sidewalks  and  other  assets  such  as 
drydocks,  cargo  cranes  and  railroad  tracks  and  locomotives;  and 

WHEREAS,    the  diversity  of  maritime  industries  along  the  San  Francisco  waterfront  is 
unique;  few  places  in  the  world  have  the  array  of  shipping,  industrial, 
passenger  and  recreational  maritime  activities  all  in  one  place;  and 

WHEREAS,    the  Port  Commission  seeks  to  promote,  expand  and  enhance  the  Port's 
maritime  facilities  and  uses;  and 

WHEREAS,    due  to  concern  for  the  protection  of  these  maritime  industries  in 
accordance  with  ever  changing  City  and  land  use  needs,  the  Port 
Commission  has  requested  that  Port  staff  consider  the  creation  of  a 
Maritime  Industry  Preservation  Policy;  and 

WHEREAS,  the  USS  Pampanito  is  a  National  Historic  Landmark  and  an  important 
visitor  attraction  and  educational  museum  and  should  be  exempt  from 
the  requirements  of  the  Maritime  Industry  Preservation  Policy;  and 

WHEREAS,    Port  staff  have  drafted  and  prepared  a  Port  of  San  Francisco  Maritime 

Industry  Preservation  Policy,  attached  hereto  as  Exhibit  A,  which  reflects 
the  Port  Commission's  concerns  and  desires;  and 

WHEREAS,    the  Port  Commission  desires  to  create  a  new  budgetary  goal  to  fund 
capital  maritime  projects  with  50%  of  Port  net  revenue  to  fund  certain 
improvements  and  enhancements  to  the  Port's  maritime  facilities  and 
activities,  as  described  in  the  Port  of  San  Francisco  Maritime  Industry 
Preservation  Policy,  attached  as  Exhibit  A;  now  be  it 


RESOLVED,    that  the  Port  Commission  hereby  adopts  the  Port  of  San  Francisco 

Maritime  Industry  Preservation  Policy,  attached  hereto  as  Exhibit  A,  to 
be  effective  as  of  September  13,  201 1 ,  including  the  application  of  a 
Maritime  Industry  Infrastructure  Goal  for  the  Port's  FY  2012-13  budget; 
and  be  it  further 


RESOLVED,    that  the  USS  Pampanito  be  exempt  from  the  requirements  of  the 
Maritime  Industry  Preservation  Policy. 


/  hereby  certify  that  the  forgoing  resolution  was  adopted  by  the  San  Francisco  Port 
Commission  at  its  meeting  of  September  13,  2011. 


Secretary 


EXHIBIT  A 


Port  of  San  Francisco 

Maritime  Industry  Preservation  Policy 

September  13,  2011 


"A  Working  Waterfront  -  Port  lands  should  continue  to  be  reserved  to  meet  the  current 
and  future  needs  of  cargo,  shipping,  fishing,  passenger  cruise  ships,  ship  repair,  ferries 
and  excursion  boats,  recreational  boating  and  other  water  dependent  activities". 

Port  of  San  Francisco  Waterfront  Land  Use  Plan 

The  Port  of  San  Francisco  is  one  of  the  most  diverse  and  vital  ports  in  the  nation.  Port 
assets  include  39  pile-supported  pier  structures,  80  substructures  including  marginal 
wharves  that  connect  these  piers,  15  deepwater  berths,  245  commercial  and  industrial 
buildings,  9  seawall  lots,  over  three  miles  of  streets  and  sidewalks  and  other  assets 
such  as  drydocks,  cargo  cranes  and  railroad  tracks.  The  diversity  of  maritime  industries 
along  the  San  Francisco  waterfront  is  unique;  few  other  places  in  the  world  host  the 
array  of  shipping,  industrial,  passenger,  and  recreational  maritime  activities  all  in  one 
place.  Together,  they  celebrate  the  port  maritime  roots  that  gave  birth  to  the  city,  which 
have  shaped  modern  efforts  to  reinvent  and  revitalize  the  waterfront  and  adjacent 
neighborhoods  along  the  northern  and  eastern  sides  of  San  Francisco. 

It  was  out  of  concern  for  the  protection  of  these  maritime  industries  that  San 
Franciscans  called  for  creation  of  the  landmark  San  Francisco  Waterfront  Land  Use 
Plan  (Waterfront  Plan),  the  official  policy  document  of  the  San  Francisco  Port 
Commission.  The  Waterfront  Plan  sets  forth  goals  and  policies  to  guide  Port 
improvements  that  balance  new  development,  public  open  space  and  maritime  industry 
needs.  Since  its  initial  adoption  of  the  Waterfront  Plan  in  1997,  the  Port  Commission 
has  approved  amendments  that  focus  more  specific  attention  and  direction  for  public 
access  and  waterfront  open  spaces,  and  architectural  guidelines.  The  Port  Commission 
also  has  formally  recognized  San  Francisco's  rich  maritime  heritage  through  the 
approval  of  the  Embarcadero  Waterfront  National  Register  Historic  District,  which 
preserves  and  protects  the  waterfront's  iconic  finger  piers  and  historic  buildings.  But, 
while  the  Port  continues  a  long  history  of  engineering,  operational  and  maintenance 
efforts  to  support  all  its  maritime  assets  and  facilities,  there  has  been  no  further  detailed 
policy  direction  for  this  essential  aspect  of  the  Port's  purpose  and  mission,  which  also  is 
considered  fundamental  to  the  Port's  commitment  to  historic  preservation. 

A  key  priority  of  the  Waterfront  Land  Use  Plan  is  to  ensure  that  ample  property  is 
reserved  for  the  existing  and  future  land  use  needs  of  the  Port's  water-dependent 
activities.  Water-Dependent  activities  are  defined  in  the  Waterfront  Land  Use  Plan  as 
"those  which  require  access  to  water  in  order  to  function".  As  the  demand  for 
development  of  Port  assets  has  grown,  the  Port  has  determined  a  need  for  the  following 
Maritime  Industry  Preservation  Policy.  Its  intent  is  to  provide  formal,  more  specific 
policy  direction  for  prioritizing  maritime  activities  and  assets,  and  measures  to  foster 


financial  and  other  strategies  to  support  current  and  long-term  protection  of  valuable 
and  limited  deepwater  berths,  waterborne  connections  and  maritime  facilities. 

The  Port  of  San  Francisco  plays  a  vital  part  to  the  region's  status  as  a  major  world  port 
system  and  contributes  to  the  economic  vitality  of  the  region.  This  is  recognized  in  other 
public  plans,  including  the  San  Francisco  Bay  Conservation  and  Development 
Commission  (BCDC)  and  the  Metropolitan  Transportation  Commission's  San  Francisco 
Bay  Area  Seaport  Plan,  which  also  recognizes  the  Bay  Area's  ports  as  an  element  of 
the  Bay  Area  transportation  system,  and  managed  facilities  that  complement 
environmental  and  public  access  protections  for  San  Francisco  Bay.  In  directing  the 
efficient  use  of  finite  physical  and  fiscal  resources,  the  Seaport  Plan  designates  "Port 
Priority  Use  Areas"  to  protect  existing  port  and  waterfront  areas  that  support  and  have 
access  to  deep  water  channels.  In  San  Francisco,  the  Seaport  Plan  includes  Piers  48 
and  50,  the  ship  repair  facility  currently  leased  to  BAE  Systems  at  Pier  70,  Piers  80,  90, 
92,  94  and  96  as  Port  Priority  Areas. 

This  Maritime  Industry  Preservation  Policy  is  adopted  in  recognition  of  the  changes  that 
have,  and  will  continue  to  occur  as  the  waterfront  evolves  to  respond  to  industry 
changes  and  City  needs.  In  particular,  changes  along  the  northern  half  of  the  Port 
waterfront  have  demonstrated  a  need  for  specific  protections  of  deepwater  berths  for 
ocean-going  vessels.  These  berths  are  located  at  Pier  45  (south  face),  Pier  35  (north 
and  south  face),  Pier  27,  Pier  15-17  (east  face)  and  Pier  30-32  (east  face).  In  the 
southern  waterfront,  the  Port's  maritime  priorities  require  maintenance  of  deepwater 
berths  as  well  as  sufficient  upland  areas  and  buffer  zones  for  ship  repair  and  traditional 
cargo  shipping.  Both  types  of  maritime  functions  can  co-exist  with  new  economic 
improvements,  including  waterfront  open  spaces. 

The  Maps  attached  to  this  Maritime  Industry  Preservation  Policy  illustrate  the  location 
and  composition  of  the  Port's  deepwater  berths  delineated  by  location. 

The  Port  stringently  manages  its  right  to  site  maritime  activities  anywhere  on  Port 
property  in  response  to  ever  changing  industry  needs,  consistent  with  the  Waterfront 
Land  Use  Plan.  In  support  of  the  current  and  future  continuation  of  the  Port  of  San 
Francisco's  maritime  activity,  commerce,  transportation  and  history,  Port  development, 
rehabilitation  and  use  activities  will: 

1)  Encourage  development  and/or  rehabilitation  of  Port  assets  that  enhance  current 
water-dependent  commercial  uses  or  designated  Port  Priority  Areas. 

2)  Protect  the  Port's  remaining  natural  deepwater  berths  for  active  maritime  uses  by 
requiring  that  such  berths  be  utilized  by  vessels  which  are  deemed  by  the  Executive 
Director,  in  her  or  his  sole  discretion,  to  be  seaworthy,  able  to  leave  berth  under 
their  own  power,  approved  by  the  American  Bureau  of  Shipping  and  certified  by  the 
U.S.  Coast  Guard.  The  USS  Pampanito,  an  iconic  &  historical  attraction,  is 
exempted  from  this  Policy  given  its  status  as  a  previously  existing  Port  tenant. 
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3)  Promote  Port  development/historic  rehabilitation  projects  that  incorporate  physical 
improvements  to  maritime  deepwater  berthing  facilities,  including  associated 
needed  repair  or  equipment  requirements,  and/or  incorporate  new  or  improved 
facilities  specifically  to  support  maritime  industry  activities.  The  Port  will  seek  future 
development  of  Port  property  that  includes  proportional  equitable  investment  by 
parties  to  enhance  and  protect  maritime  facilities  and  uses  at  development  sites 
that  have  maritime  access.  The  Port  will  also  seek  further  development 
opportunities  on  seawall  lots  or  other  Port  property  without  water  access  that 
include  a  proportionate,  equitable  contribution  for  new  maritime  preservation 
projects  at  facilities  selected  by  the  Port  in  its  sole  discretion. 

4)  Discourage  the  location  of  non-water  dependent  municipal  or  commercial 
uses/facilities,  other  than  parks,  on  sites  with  waterfront  access. 

5)  Maintain  adequate  water  depth  of  current  deep  water  berths  to  accommodate 
current  and  future  Port  maritime  activities  by  using  best  efforts  to  prioritize  funding 
of  minimum  levels  of  dredging  in  the  Port's  capital  plan.  Set  an  internal  goal  that 
50%  of  the  Port's  annual  operating  capital  expenditures  (excluding  bond  and  grant 
proceeds)  will  be  expended  on  dredging,  apron  repair,  shoreside  power/utilities 
upgrades,  Fisherman's  Wharf  &  Hyde  Street  Harbor  improvements,  pier  repair,  rail 
infrastructure  and/or  cargo  warehouse  &  deck  repairs.  Achievement  of  this  goal  is 
subject  to  compliance  with  the  Port  Commission's  Policy  on  Maintenance  of 
Operating  Reserves,  current  exclusive  negotiation  agreements,  and  any  financial 
covenants  imposed  by  outstanding  bond  obligations  and  grant  awards.  Additionally, 
from  time-to-time,  this  goal  may  be  waived  due  to  significant  fluctuations  in  the 
Port's  financial  conditions  or  results  in  operations.  This  goal  also  will  be  subject  to 
budgetary  approval  by  the  Port  Commission,  the  Mayor  and  the  Board  of 
Supervisors. 

6)  When  promoting  marine  recreational  uses  of  the  Port,  minimize  conflicts  of  current 
and  future  developments  between  ocean  going  vessels  and  said  recreational  uses. 

7)  Prioritize  water  dependent  uses  and  not  allow  limits  to  standard  operating  periods 
for  the  purpose  of  accommodating  adjacent  non-maritime  uses,  public  access  or 
view  corridors  except  as  otherwise  identified  in  the  Port's  Waterfront  Land  Use 
Plan. 

This  Maritime  Industry  Preservation  Policy  is  meant  to  guide  Port  staff,  tenants  and 
developers  in  the  importance  of  maintaining  the  Port's  long-held  maritime  assets  for 
current  and  future  maritime  activity  in  accordance  with  the  Port's  and  the  City's  long 
maritime  history  and  the  Port's  perpetual  maritime  mission.  Port  staff  will  use  this 
Maritime  Industry  Preservation  Policy  to  determine  whether  it  is  in  the  best  interest  of 
the  Port  to  recommend  to  the  Port  Commission  to  grant  a  tenant's  or  developer's 
request  to  develop,  rehabilitate  and/or  renew  a  Port  asset. 
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Attachment: 

A.  Maps  of  Port's  deepwater  berths  delineated  by  location 
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Port  of  San  Francisco 

Maritime  Industry  Preservation  Policy 


April  2011:  DrnftSopicmber  13,  2011 

".  \  Working  Waterfront  -  Port  lands  should  continue  to  be  reserved  to  meet  die  c  urrent  and 
future  needs  of  cargo,  shipping,  fishing,  passenger  cruise  ships,  ship  repair,  ferries  and  excursion 
boats,  rec  reational  boating  and  other  water  dependent  ac  tivities". 

Port  of  San  Francisco  Waterfront  Land  Use  Plan 

The  Port  of  San  Francisco  is  one  of  the  most  diverse  and  vital  ports  in  the  nation.  Port 
assets  include  39  pile-supported  pier  structures,  80  substructures  including  marginal 
wharves  that  connect  these  piers,  15  deepwater  berths,  245  commercial  and  industrial 
buildings,  9  seawall  lots,  over  three  miles  of  streets  and  sidewalks  and  other  assets  such 
as  drydocks,  cargo  cranes  and  railroad  tracks.  The  diversity  of  maritime  industries  along 
the  San  Francisco  waterfront  is  unique;  few  other  places  in  the  worid  host  the  array  of 
shipping,  industrial,  passenger,  and  recreational  maritime  activities  all  in  one  place. 
Together,  they  celebrate  the  port  maritime  roots  that  gave  birth  to  the  city,  which  have 
shaped  modern  efforts  to  reinvent  and  revitalize  the  waterfront  and  adjacent 
neighborhoods  along  the  northern  and  eastern  sides  of  San  Francisco. 

It  was  out  of  concern  for  the  protection  of  these  maritime  industries  that  San  Franciscans 
called  for  creation  of  the  landmark  San  Francisco  Waterfront  Land  Use  Plan  (Waterfront 
Plan),  the  official  policy  document  of  the  San  Francisco  Port  Commission.  The 
Waterfront  Plan  sets  forth  goals  and  policies  to  guide  Port  improvements  that  balance 
new  development,  public  open  space  and  maritime  industry  needs.  Since  its  initial 
adoption  of  the  Waterfront  Plan  in  1997,  the  Port  Commission  has  approved  amendments 
that  focus  more  specific  attention  and  direction  for  public  access  and  waterfront  open 
spaces,  and  architectural  guidelines.  The  Port  Commission  also  has  formally  recognized 
San  Francisco  *s  rich  maritime  heritage  through  the  approval  of  the  Embarcadero 
Waterfront  National  Register  Historic  District,  which  preserves  and  protects  the 
waterfront's  iconic  finger  piers  and  historic  buildings.  But,  while  the  Port  continues  a 
long  history  of  engineering,  operational  and  maintenance  efforts  to  support  all  its 
maritime  assets  and  facilities,  there  has  been  no  further  detailed  policy  direction  for  this 
essential  aspect  of  the  Port's  purpose  and  mission,  which  also  is  considered  fundamental 
to  the  Port's  commitment  to  historic  preservation. 

A  key  priority  of  the  Waterfront  Land  Use  Plan  is  to  ensure  that  ample  property  is 
reserved  for  the  existing  and  future  land  use  needs  of  the  Port's  water-dependent 
activities.  Water-Dependent  activities  are  defined  in  the  Waterfront  Land  Use  Plan  as 
"those  which  require  access  to  water  in  order  to  function".  As  the  demand  for 
development  of  Port  assets  has  grown,  the  Port  has  determined  a  need  for  the  following 
Maritime  Industry  Preservation  Policy.  Its  intent  is  to  provide  formal,  more  specific 
policy  direction  for  prioritizing  maritime  activities  and  assets,  and  measures  to  foster 


financial  and  other  strategies  to  support  current  and  long-term  protection  of  valuable  and 
limited  deepwater  berths,  waterborne  connections  and  maritime  facilities. 

The  Port  of  San  Francisco  plays  a  vital  part  to  the  region's  status  as  a  major  world  port 
system  and  contributes  to  the  economic  vitality  of  the  region.  This  is  recognized  in  other 
public  plans,  including  the  San  Francisco  Bay  Conservation  and  Development 
C  ommission  (BCDC)  and  the  Metropolitan  Transportation  Commission's  San  Francisco 
Bay  Area  Seaport  Plan,  which  also  recognizes  the  Bay  Area's  ports  as  an  element  of  the 
Bay  Area  transportation  system,  and  managed  facilities  that  complement  environmental 
and  public  access  protections  for  San  Francisco  Bay.  In  directing  the  efficient  use  of 
finite  physical  and  fiscal  resources,  the  Seaport  Plan  designates  "Port  Priority  Use  Areas" 
to  protect  existing  port  and  waterfront  areas  that  support  and  have  access  to  deep  water 
channels.  In  San  Francisco,  the  Seaport  Plan  includes  Piers  48  and  50,  the  ship  repair 
facility  currently  leased  to  BAE  Systems  at  Pier  70,  Piers  80,  90,  92,  94  and  96  as  Port 
Priority  Areas. 

|  This  Maritime  Industry  Preservation  Policy  is  proposer-adopted  in  recognition  of  the 
changes  that  have,  and  will  continue  to  occur  as  the  waterfront  evolves  to  respond  to 
industry  changes  and  City  needs.  In  particular,  changes  along  the  northern  half  of  the 
Port  waterfront  have  demonstrated  a  need  for  specific  protections  of  deepwater  berths  for 
ocean-going  vessels.  These  berths  are  located  at  Pier  45  (south  face),  Pier  35  (north  and 
south  face).  Pier  27,  Pier  15-17  (east  face)  and  Pier  30-32  (east  face).  In  the  southern 

|  waterfront,  the  Port's  maritime  priorities  freed-rcquirc  maintenance  olu*  j>K»ft?ct 
deepwater  berths  as  well  as  sufficient  upland  areas  and  buffer  zones  for  ship  repair  and 
traditional  cargo  shipping.  Both  types  of  maritime  functions  can  co-exist  with  new 
economic  improvements,  including  waterfront  open  spaces. 

|  The  Mmaps  attached  to  thise  Draft  Maritime  Industry  Preservation  Policy  illustrate  the 
location  and  composition  of  the  Port's  deepwater  berths  delineated  by  location. 

I  he  l'on  sii  m gently  manages  its .right. to  site  rnarilirne  -ictivines  anywhere  on  Port 
property  in  response  to  ever  changing  industry  needs!  consistent  with  the  Waterfront 

Ian.  In  support  of  the  current  and  future  continuation  of  the  Port  of  San 
Francisco's  maritime  activity,  commerce,  transportation  and  history,  Port  development, 
rehabilitation  and  use  activities  will: 

1)  Encourage  development  and/or  rehabilitation  of  Port  assets  that  enhance  current 
water-dependent  commercial  uses  or  designated  Port  Priority  Areas. 

2)  Protect  the  Port's  remaining  natural  deepwater  berths  for  active  maritime  uses  by 
requiring  that  such  berths  be  utilized  by  vessels  which  leavO'  the  'heifh  no  less  than 
owee-por  vvi-ek  <wr/4\v  prohibiting  we-e-f-MK4fr4>erth.s  for  use  by-static  mar-tffroe 
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Executive  Director,  in  Imr  or  his  sole  discretion,  to  be  seaworthy,  able  to  leave  be  lli 
under  their  own  power,  approved  by  the  American  Bureau  of  Shipping  and  certified 
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exempted  horn  this  Policy  given  it.s  status  as  a  prcx  iously  existing  PoiTtcnaiu. 
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3)  Promote  Port  development  historic  rehabilitation  projects  that  incorporate  physical 
improvements  to  maritime  deepwater  berthing  facilities,  including  associated  needed 
repair  or  equipment  requirements,  and/or  incorporate  new  or  improved  facilities 
specifically  to  support  maritime  industry  activities.  Lire 

de\  eh  'pme in  ol  Poj  l  property  ! hat  includes  proportH maJ  equitable  investment  by. 
parlies  to  enhance  and  protect  maritime  facilities  and  uses  at  development  sites  that 
have  maritime  access.  The  Port  wjjljdsn  sccli;  further,  development  oppoilunjueluii 
seawall  lots  01  other  Port  property  withpul  water  access  that-  include  a  proportionate, 
equitable  eoiiinbt ition  for  new  m aritinie  prc.se  rv atic >n  projects  at  facilities  selected  by  . 
the  Port  in  its  sole  discretion. 

4)  Discourage  the  location  of  non-water  dependent  municipal  or  commercial 
uses  facilities,  other  than  parks,  on  sites  with  waterfront  access. 

5)  Maintain  adequate  water  depth  of  current  deep  water  berths  to  accommodate  current 
and  future  Port  maritime  activities  by  using  best  efforts  to  fm*m$mf\£  priori ti/e 
funding  of  minimum  levels  of  dredging  in  the  Port's  capital  plan.  Set  an  i  ml 

thai      .'  of  the  Pon  s  annual  QJjeratjng  capital  expenditures  (excluding  bond  and 
grant  proceeds)  will  he  expended  on  dredging,  apron  repair,  shoresidc  power*/' 
utilities  upgrades,  fisherman's  Wharfs  Hyde  Street  Harbor  improvements,  pier 
repair,  rail  infrastructure  and/or  cargo  warehouse  &  deck  repairs.  Achievement  of 
this  goal,  is  subject ...to  i.oinpluince  w  ith  the  Por| Commission  s;  Policy  on 
Maintenance  ol  Ojx.r  s!  uig  R>  set    s  .currenX£^il§llg..nj^gj^]ysjn  •'&!'eements  and 
as  well  as-any  financial  covenants  imposed  by  outstanding  bond  obligations  and 
grant  awards.  Additionally,  from  time-to-time,  this  goal  may  be  offsef waived  due  to 
significant  fluctuations  in  the  Port'.s  financial  conditions  or  results  of 
''pcrations.ojvf-aiing  ie\en»t^^vpei^t^e>r^jfHf4Hditi:Rrer  This  goal  also  will  he 
subject  to  budgetary .appro v  d  by m he  Port  Commission,  Tie  VI  ly  or  .ind  tik  Hoard  ol 
Supervisors. 


6)  When  promoting  marine  recreational  uses  of  the  Port,  minimize  conflicts  of  current 
and  future  developments  between  ocean  going  vessels  and  said  recreational  uses. 

7)  Prioritize  water  dependent  uses  and  not  allow  limits  to  standard  operating  periods  for 
the  purpose  of  accommodating  adjacent  non-maritime  uses,  public  access  or  view 
corridors  except  as  otherwise  identified  in  the  Port's  Waterfront  Land  Use  Plan. 

In  support  of-thc  objectives  of  this-proposc'd-MrtfteTOerlndvtstry  Presorvai ton-PeiicyT-Poft 
staff' also  contemplate;»  the  creation  of  a  Maritime'  [ndustry  ^reiit^tfatm'yaBd1;'"''!^ 
pwtpono  (d-the-Port>  Maritime  Industry  Pres*i»,arion  Fundus  to  create  a  new  Mven«e 
StHtfee  detlica!ril-rrt-ref>air.  )H:tinit'iwitcc  or-  im,i>iHvei»en+  ol-he-iih.s  a!kl- facilities  to-meet 


Pori '»  numerous  maritime  needs  and,  obligations  lor  generations  to  comer43efe>ri' 
finalizing  dn>  Maritime  Industry  Preservation  Pi»fe^s>ttlf-wi^^yt<f-k-faiH-hfef-wi#t 

gtHkeht»Mef^Mjefifte4'tH«ti^^  SutlvojHiouvHiektdea 

ttevetapmefH  cotrtf ibution  for' new  de  vetty  mcffl  rehahiKlution ■proj0efe^::TT|i» atmnint  of 
MK'tr-o »iHrti*HtHHi  would  l»e  olfsfHi^r- pH^eofr-wtoclhpfesefvo,  renew  mnl/^efeate-ne-w 
maritime  assol's  in  i he-Potf^-poi ik»uVh 

["his  Maritime  Industry  Preservation  Policy  is  meant  to  guide  Port  staff,  tenants  and 
developers  in  the  importance  of  maintaining  the  Port's  long-held  maritime  assets  for 
current  and  future  maritime  activity  in  accordance  with  the  Port's  and  the  City's  long 
maritime  history  and  the  Port's  perpetual  maritime  mission.  Port  staff  will  use  this 
Maritime  Industry  Preservation  Policy  to  determine  whether  it  is  in  the  best  interest  of  the 
Port  to  recommend  to  the  Port  Commission  to  grant  a  tenant's  or  developer's  request  to 
develop,  rehabilitate  and/or  renew  a  Port  asset. 

Vttachmen): 

A.   Maps  of  Coil's  dtepwater  berths  delineated,  by  location  '  Formatted:  Numbered  +  Level:  1  + 

Numbering  Style:  A,  B,  C,  ...  +  Start  at:  1  + 
Alignment:  Left  +  Aligned  at:  0.25"  +  Indent 
at:  0.5" 
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July  11,2011 


Hon.  Kimberly  Brandon,  President 
San  Francisco  Port  Commission 
Pier  1 ,  The  Embarcadero 
San  Francisco,  CA94111 

Re:  Port  of  San  Francisco  Maritime  Preservation  Policy 
Dear  Commissioner  Brandon: 

This  is  a  letter  of  strong  support  for  the  Port's  proposed  Maritime  Preservation 
Policy.  We  support  official  ratification  of  this  Policy  by  the  Port  Commission. 

The  ILWU  represents  42,000  members  in  over  60  local  unions  in  the  states  of 
California  Washington,  Oregon,  Alaska  and  Hawaii.  An  additional  3,500  members 

Divisfon°  We  IT  hT^  ^  ?  PadflC'  which  COnStitUtes  the  Union's  Marine 
Division.  We  applaud  the  effort  to  craft  a  policy  that  aims  to  protect  critical  maritime 

wharves,  piers,  berths  and  warehouses  that  provide  the  platforms  for  current  and  future 
maritime  workers. 

the  P^erl,iZenS  °f  T  re8T  depe."d  °n  a  thriving  ***        P°rt  system-  I  commend 
the  Port  Commission  for  understanding  the  importance  of  maintaining  the  Port's  long- 

^f!S  °r  CUI™tand         ™«™  activity  in  accordance  with  the 
Port  s  and  the  City  s  long  maritime  history  and  the  Port's  perpetual  maritime  mission. 

 S  incerely , 

Robert  McEllrath 
International  President 


RMcE/lk 
cwa39521 


cc: 


Monique  Moyer,  Executive  Director,  Port  of  San  Francisco 

Hon.  Ann  Lazarus,  Vice  President,  San  Francisco  Port  Commission 

Hon.  Francis  X.  Crowley,  Commissioner 

Hon.  Doreen  Woo  Ho,  Commissioner 

Hon.  Leslie  Katz,  Commissioner 


PORT- 


SAN  FRANCISCO 


MEMORANDUM 


September8,  2011 


TO: 


MEMBERS,  PORT  COMMISSION 


Hon.  Kimberly  Brandon,  President 
Hon.  Ann  Lazarus,  Vice  President 
Hon.  Francis  X.  Crowley 
Hon.  Doreen  Woo  Ho 
Hon.  Leslie  Katz 


SUBJECT:    Request  approval  to  amend  the  Construction  Manager/General  Contractor 


contract  with  Turner  Construction  Company  to  increase  the  contract 
amount  for  the  long  lead  item  trade  subcontractor  bid  package  for 
structural  steel  by  an  amount  not-to-exceed  $6,050,000,  which  consists  of 
a  base  amount  of  $5,500,000,  and  a  10%  contingency  amount  of  up  to 
$550,000  for  Project  Phase  1  Construction  (Resolution  No.  1 1-59) 


DIRECTOR'S  RECOMMENDATION:  Approve  Attached  Resolution 


BACKGROUND 

In  June  201 1 ,  Port  Commission  Resolution  No.  1 1  -45  authorized  the  award  of  the 
CM/GC  contract  to  Turner  Construction  Company.  The  CM/GC  scope  of  work  was 
outlined  in  the  staff  report  dated  June  9,  201 1 .  Initially,  under  the  contract  the  CM/GC 
will  provide  pre-construction  services  for  each  Project  phase.  During  the  pre- 
construction  phase,  the  CM/GC  will  determine  the  constructability  of  the  design,  develop 
cost  estimates,  develop  trade  subcontractor  bid  packages,  and  perform  related  pre- 
construction  services.  If  the  Project  is  approved,  the  CM/GC  would  then  perform  Phase 
1  and  Phase  2  construction  services  (as  described  below),  utilizing  the  trade 
subcontractors  whose  bids  are  subsequently  accepted.  Under  Resolution  No.  1 1  -45, 
the  Port  Commission  authorized  funding  of  $3,939,251  for  Phase  1  &  2  pre-construction 
services,  contingent  CM/CG  construction  services,  and  related  costs.  However,  this 
funding  did  not  include  preparation  of  the  necessary  trade  subcontractor  bid  packages 
(discussed  in  detail  below). 


FROM: 


THIS  PRINT  COVERS  CALENDAR  ITEM  NO.  10A 


f  SAN  FRANCISCO 


Due  to  the  integration  of  site  uses  to  allow  the  America's  Cup  Event  Authority,  LLC 
("Event  Authority")  under  the  Host  and  Venue  Agreement  ("HVA")  for  the  34tfi  America's 
Cup  ("Event")  to  utilize  Piers  27  and  29  and  the  new  terminal  building  for  the  Event,  the 
Port  must  proceed  with  the  pre-construction  schedule  and  development  of  trade 
subcontractor  bid  packages  promptly  to  remain  on  schedule,  as  follows: 

Phase  1 

Subject  to  completion  and  certification  of  a  Final  EIR  for  the  Cruise  Terminal 
Project  and  approval  of  the  Project  by  the  City  ,  the  Event  Authority  would 
demolish  Pier  27  and  part  of  Pier  29.  The  Port  would  relocate  the  existing  shore 
power  system,  which  relocation  expense  would  be  funded  up  to  $2,000,000.00 
by  the  Event  Authority  The  Port  would  also  construct  the  core  and  shell  of  the 
cruise  terminal  building  commencing  in  early  2012  over  approximately  a  one  year 
period  for  temporary  use  by  the  Event  Authority  commencing  in  early  2013. 

Phase  2 

After  the  Event,  the  Port  would  build-out  the  remaining  portions  of  the  cruise 
terminal  building  (e.g.,  the  Customs  and  Border  Protection  and  security  rooms), 
install  maritime  equipment  such  as  the  mobile  gangway  system,  fenders  and 
bollards,  complete  the  battery  charging  station  and  operations  area  within  Pier 
29,  and  complete  improvements  to  the  Northeast  Wharf  Plaza  and  the  ground 
transportation  area. 

REQUESTED  ACTION  BY  THE  PORT  COMMISSION 

CM/GC  Services  &  Trade  Subcontractor  Bid  Package 

In  order  to  meet  the  dates  as  stipulated  in  the  HVA,  the  Port  must  direct  the  CM/GC  to 
begin  to  develop  the  long-lead  trade  subcontractor  bid  packages  associated  with  Phase 
1  construction.  If  the  Port  Commission  approves  staff's  current  request,  the  CM/GC 
would  begin  to  bid  the  long-lead  trade  subcontractor  bid  package  in  September  201 1  for 
Phase  1  structural  steel.  This  long  lead,  early  bid  package  will  encompass:  1)  Building 
framing  2)  Deck;  and  3)  Stairs.  This  bid  will  include  procurement,  fabrication,  and,  if  the 
Project  is  approved,  installation  at  the  site.  As  indicated  in  the  table  below,  no 
construction  work  or  installation  will  occur  at  the  site  until  after  all  regulatory  approvals 
are  granted,  including  environmental  review  required  under  the  California  Environmental 
Quality  Act  ("CEQA")  and  the  Port  Commission  and  City  have  approved  the  Project. 
Should  the  regulatory  approvals  and  the  Port  Commission's  and  City's  final  approvals 
never  occur,  the  Port  temporarily  will  store  the  fabricated  steel  and  then  employ  it 
elsewhere  in  the  Port's  portfolio  for  other  facility  needs,  such  as  development  of  the 
Backlands. 

As  proposed  by  staff,  Turner  Construction  will  anticipate  awarding  this  early  trade 
package  by  November  201 1  in  order  to  meet  the  Project  schedule. 
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The  Project  schedule  assumes  mobilization  on  the  Pier  27  site  on  January  1 ,  2012  and 
construction  commencement  on  February  1 ,  2012.  Turnover  to  the  Event  Authority  of 
the  core  and  shell  of  the  Cruise  Terminal  building  is  scheduled  for  January  30,  2013 
with  a  Temporary  Occupancy  Certificate.  Punch  list  items  would  be  completed  by  the 
end  of  February  2013. 

During  the  Phase  1  construction  period,  if  the  Project  is  approved,  the  CM/GC  would 
award  all  the  subcontractor  trade  packages  and  manage  all  the  on-site  work.  The 
CM/CG  would  coordinate  with  the  Event  Authority  contractors,  as  necessary,  respond  to 
conditions  in  the  field,  work  order  necessary  changes,  and  in  general  perform  all  the 
CM/GC  services  as  stipulated  in  its  contract. 

In  order  for  the  CM/GC  to  perform  its  tasks  associated  with  this  long  lead  trade 
subcontractor  bid  package,  Port  staff  requests  authorization  to  amend  the  CM/CG 
contract  with  Turner  Construction  Company  to  increase  the  contract  amount  by  a  not-to- 
exceed  $6,050,000,  which  consists  of  a  base  amount  of  $5,500,000,  and  a  10% 
contingency  amount  of  up  to  $550,000  for  Project  Phase  1  structural  steel.  The 
increased  contract  amount  would  fund  the  following: 


Component 

Shop  Drawings 
Purchase  of  Steel 
Fabrication  (including 
delivery) 
Site  Erection 
Total 

Available  as  Contingency 
Total  Not-to- Exceed 


Amount 

$225,000 
$1,500,000 

$1,075,000 
$2,700,000 
$5,500,000 
$550,000 
$6,050,000 


Commitment  Date 

10/15/11  to  12/15/11 
12/15/11 

1/1/1 2  to  3/30/1 2 
4/1/1 2  to  5/30/12 


Again,  as  indicated  in  the  table  above,  if  the  Project  does  not  receive  regulatory  and 
Port  and  City  approval,  the  Port  will  have  expended  funds  on  Shop  Drawings,  which 
would  not  be  recoverable.  The  Port  will  also  have  expended  funds  purchasing  and 
fabricating  steel,  which  would  be  delivered  to  the  Port,  stored  temporarily  and  reused  in 
construction  of  any  of  the  Port's  planned  (but  not  yet  permitted)  new  buildings,  such  as 
at  the  Port's  Backlands.  As  noted,  the  Port  will  not  expend  any  monies  for  Site  Erection 
unless  and  until  it  has  received  all  approvals,  and  has  completed  environmental  review 
under  CEQA. 


In  summary,  Port  staff  proposes  to  amend  the  CM/GC  Contract  with  Turner 
Construction  by  adding  a  not-to-exceed  amount  of  $6,050,000  for  a  total  contract  value 
of  not-to-exceed  $9,989,251  : 

Previously  Authorized  by  Reso.  11-45       $3,939,251     for  cm/gc  services 
Current  Request:  $6,050,000     for  Phase  1  construction  long  lead 

steel  trade  package 

Total  Proposed  NTE  Authorization:  $9.989.251 
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For  this  trade  package,  the  Local  Hire  participation  level  has  been  set  at  20%  with  a 
goal  of  no  less  than  10%  of  Project  work  hours  to  be  performed  by  disadvantaged 
workers.  The  Local  Business  Enterprise  (LBE)  goal  for  this  Project  is  17%  of  the  total 
value  of  the  entire  contract.  The  goal  must  be  met  with  LBE  firms  that  are  certified  as 
LBE  firms  by  the  Human  Rights  Commission. 

The  staff  proposal  to  proceed  with  the  bidding  and  award  of  the  long  lead  subcontractor 
trade  bid  package  before  the  City  approves  the  Project  presents  a  financial  risk  to  the 
Port.  Should  the  City  fail  to  certify  the  Final  EIR,  or  the  Port  Commission  or  Board  of 
Supervisors  disapprove  the  Project,  the  Port  would  be  at  risk  of  having  already 
expended  a  small  portion  of  the  budget  in  services  and  material  that  would  offer  limited 
future  value  as  described  above. 

During  this  period  of  time  between  bidding  of  the  trade  package  and  construction,  the 
trade  subcontractor,  and  the  CM/GC  would  develop  shop  drawings  to  confirm  design 
intent  and  quantities  needed  for  materials,  procure  materials,  and  commence  offsite 
fabrication.  If  the  CM/GC  contract  is  terminated  before  procurement  and  offsite 
fabrication  begins  (November  -  December  201 1),  the  Port  will  have  spent 
approximately  7-8%  of  the  estimated  construction  value,  in  preparation  of  shop 
drawings  and  additional  pre-construction  services.  If  the  CM/GC  contact  is  terminated 
after  procurement  and  offsite  fabrication  of  the  steel  begins  the  percentage  will  be 
larger. 

The  Project  schedule  provides  that  construction  activities  will  begin  only  after  the 
environmental  review  is  complete,  the  Final  EIR  has  been  certified  and  the  Project  has 
been  approved.  The  CM/GC  contract  contains  specific  provisions  requiring  Port 
approval  to  move  forward  on  construction  activities  and  entitling  the  Port  to  terminate 
the  contract  if  the  City  does  not  certify  the  Final  EIR,  or  the  Port  Commission  or  Board 
of  Supervisors  decides  not  to  approve  the  Project. 

PHASE  1  SOURCES  AND  USES  OF  FUNDS 

In  its  April  21 ,  201 1  report  to  the  Board  of  Supervisors,  Port  staff  estimated  the  total 
Phase  1  Project  Cost  was  $58,187,107,  but  that  did  not  include  the  shore  power 
relocation  costs  which  are  the  responsibility  of  the  America's  Cup  Event  Authority 
pursuant  to  the  HVA  up  to  an  amount  of  $2,000,000.  The  budget  below  of  $60,162,039 
does  include  an  allocation  for  shore  power  relocation  costs  (currently  estimated  at 
$1 ,974,932),  which  the  Event  Authority  is  obligated  reimburse  to  the  Port  under  the 
HVA. 
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Sources  and  Uses  of  Funds  -  Phase  1 


USES  OF  FUNDS 

Construction  (followina  approval  of  the  Project) 

$  42,790,531 

Construction  Purchase  and  Installation 

$36,145,753 

Construction  Contingency  (15%) 

$ 

5,421,863 

Construction  Manager/  General  Contractor  Services 

$ 

1,222,915 

Desiqn  &  Enaineerina,  Project  Manaqement  &  Entitlement 

$  15,396,576 

KMD  -  Architectural/Engineering  Design 

«p 

DPW  -  Project  Support  and  Expenditures 

$ 

7,898,267 

Project  Contingency 

$ 

400,000 

Project  Management 

$ 

2,081,083 

City  Administrative  Services 

$ 

330,000 

Regulatory  Agency  Approvals 

$ 

1,379,095 

AW      ilLUULUI  CX\  Ok  LZl  lyil //  /y  LSCOiyil  C/Cr/  V/L/C70 

$ 

1,651,453 

EIR  Services 

$ 

780,636 

Specialized  Consulting  Services 

$ 

280,000 

City  Construction  Management  Services 

$ 

796,000 

Geotechnical,  Surveys 

$ 

100,000 

Commissioning 

$ 

100,000 

Shoreside  Power  Relocation  (followina  approval  of  the  Project) 

$ 

1.974.932 

Relocation  -  Hard  Costs/Contract 

$ 

1,800,000 

Architectural  &  Engineering  Design 

$ 

174,932 

Total  Uses 

.  $60,162,039 
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SOURCES  OF  FUNDS 

Secured  -  Port 

$31,876,131 

Watermark  Sale  Proceeds 

$  20,065,423 

Series  A&B  2010  Port  Revenue  Bonds 

$  10,139,456 

Operating  Budget  --  Workorder,  Including  Prior  Year  Carry  forward 

$  295,905 

FY1 1  -1 2  Capital  Budget  Appropriations 

$  1,375,347 

Secured  -  Other 

$  3,141,782 

Contribution  to  Shorepower 

$  1,974,932 

FEMA  Securitv  Grant 

$  1,166,850 

Planned  -  Port 

$  17,131 ,453 

2012  Port  Revenue  Bond  Debt  or  Repurposing  of  Existing  2010 

$  15,500,000 

Debt 

FY12-13  Capital  Budget  Appropriation 

$  1,631,453 

Proposed  -  Port/Other 

$  8,012,673 

Repurpose  Existing  2010  Debt  (Repaid  Phase  II) 

$  1,512,673 

City  Contribution 

$  6,500,000 

Total  Sources 

$60,162,039 

FUNDING  SOURCES 


As  proposed  by  Port  staff,  funding  for  the  amended  CM/GC  contract  to  complete  Phase 
1  early  bid  package  will  be  provided  by  a  combination  of  the  Port's  2010  Revenue  Bond 
proceeds,  the  FY  201 1-12  Port  Capital  Budget,  and  the  Port's  share  of  proceeds  from 
the  sale  of  the  Watermark  condominiums.  Availability  and  use  of  the  Watermark 
condominium  sale  proceeds  are  subject  to  the  release  of  $17,907,635  reserved  by  the 
Board  of  Supervisors'  Budget  and  Finance  Committee.  Port  staff  requested  the  release 
of  the  funds  and  anticipates  that  the  item  will  be  heard  by  the  Board's  Finance 
Committee  on  September  1 4,  201 1 . 

CALIFORNIA  ENVIRONMENTAL  QUALITY  ACT  ("CEQA") 

The  Port  and  DPW  have  initiated  environmental  review  of  the  Project  by  the  City 
Planning  Department  under  the  CEQA.  Staff  hopes  to  complete  the  CEQA  analyses, 
including  the  completion  of  a  Final  EIR,  and  to  seek  certification  of  the  Final  EIR  and 
approval  of  the  Project  by  the  end  of  201 1 . 

Approval  of  the  proposed  amended  CM/GC  contract  would  not  commit  the  Port 
Commission  to  approve  the  Project  or  grant  any  entitlements  for  the  Project,  nor  does 
the  proposed  action  foreclose  the  possibility  of  considering  alternatives  to  the  proposal, 
mitigation  measures,  or  deciding  not  to  grant  entitlement  or  implement  the  Project,  after 
conducting  appropriate  environmental  review  under  CEQA.  Further,  this  proposed 
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amended  CM/GC  contract  would  not  affect  the  existing  provisions  entitling  the  Port  to 
terminate  the  CM/GC  contract  if  the  City  does  not  certify  the  Final  EIR,  or  if  the  Port 
Commission  or  the  Board  of  Supervisors  decides  not  to  approve  the  Project. 

Further,  the  Project  schedule  provides  that  construction  activities  will  begin  only  after 
specific  authorization  from  the  Port  if  the  environmental  review  is  complete,  the  Final 
EIR  has  been  certified  and  the  Project  has  been  approved. 

NEXT  STEPS 

Pursuant  to  the  34th  America's  Cup  Host  and  Venue  Agreement,  the  City  shall  relocate 
the  shore  power  installation  for  Pier  27  as  required  to  accommodate  the  Event 
Authority's  use  of  Pier  27,  if  approved  by  the  City.  Cost  estimates  for  engineering  and 
construction  of  the  relocation  of  the  system  are  in  progress.  After  review  of  these 
estimates,  Port  staff  may  need  to  further  amend  the  scopes  of  work  for  project 
management  and  engineering  in  the  DPW  MOU  and  the  respective  Design  Team  and 
CM/GC  agreements. 

In  addition,  Port  staff  will  seek  approval  to  bid  and  award  the  remainder  of  the  Phase  1 
trade  subcontractor  bid  packages  at  a  later  Port  Commission  meeting. 

RECOMMENDATION 

Port  staff  request  Port  Commission  approval  of  an  amendment  to  the  Construction 
Manager  /  General  Contractor  contract  with  Turner  Construction  Company  to  provide 
funding  for  the  long  lead  trade  subcontractor  bid  package  for  structural  steel,  subject  to 
the  City's  certification  of  the  Final  EIR,  approval  under  CEQA,  and  the  City's  and  Port 
Commission's  approval  of  the  Project. 

As  proposed  by  staff,  this  would  be  funded  by  a  combination  of  the  Port's  2010 
Revenue  Bonds  proceeds,  the  FY  201 1-12  Port  Capital  Budget,  and  the  Port's  share  of 
proceeds  from  the  sale  of  the  Watermark  condominiums. 


Prepared  by:  John  Doll,  Project  Manager 
Planning  &  Development 

Kim  von  Blohn,  Project  Director 
Engineering 

For:  Byron  Rhett,  Deputy  Director 

Planning  &  Development 

Ed  Byrne,  Chief  Harbor  Engineer 
Engineering 

Peter  Dailey,  Deputy  Director 
Maritime 
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PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 


RESOLUTION  NO.  11-59 

WHEREAS,  On  April  1 2,  201 1 ,  by  Port  Commission  Resolution  No.  1 1  -22,  the  San 
Francisco  Port  Commission  authorized  Port  staff  to  utilize  the  Integrated 
Project  Delivery  approach  for  the  procurement  of  construction  services 
and  authorized  the  San  Francisco  Department  of  Public  Works  (DPW)  to 
advertise  for  a  Construction  Manager/General  Contractor  to  help  design 
and  manage  the  Pier  27  James  R.  Herman  Cruise  Terminal  and  Northeast 
Plaza  Project  ("Project");  and 


WHEREAS,  On  April  20,  201 1 ,  DPW,  on  behalf  of  the  Port,  issued  a  Request  for 

Qualifications  (RFQ)  to  select  qualified  Construction  Manager/General 
Contractors  for  the  Project  for  responses  to  a  request  for  proposal;  and 

WHEREAS,  On  June  1 4,  201 1 ,  the  Port  Commission  adopted  Resolution  No.  1 1  -45, 
authorizing  the  contract  award  for  Construction  Manager/General 
Contractor  services  for  the  Project  to  Turner  Construction  Company  for 
the  not-to-exceed  amount  of  $3,939,251 ,  inclusive  of  a  10%  contingency 
of  $358,114;  and 


WHEREAS,  As  Construction  Manager/General  Contractor  for  the  Project,  Turner 
Construction  Company  will  be  required  to  provide  a  fully  functional, 
complete  and  operational  Project,  including,  in  accordance  with  the 
Integrated  Project  Delivery  approach,  certain  pre-construction  services 
before  Project  approval;  and 

WHEREAS,  Construction  work  for  the  Project  will  not  commence  until  the  review  of  the 
Project  under  the  California  Environmental  Quality  Act  (CEQA)  is 
completed,  the  City  approves  the  Project,  and  the  City  notifies  the 
contractor  that  it  may  begin  construction;  and 


WHEREAS,  Under  the  Project  schedule,  it  is  appropriate  and  necessary  for  the  Port  to 
direct  the  Construction  Manager/General  Contractor  to  begin  developing 
the  early  trade  subcontractor  bid  package  for  Phase  1  of  the  Project 
construction  for  structural  steel;  and 

WHEREAS,  That  if  the  Project  is  not  approved,  the  Port  will  then  utilize  the  structural 
steel  for  other  Port's  projects,  such  as  development  of  the  Backlands;  now 
therefore  be  it 


RESOLVED  That  the  Port  Commission  hereby  authorizes  Port  staff  to  execute  an 

amendment  to  the  Construction  Manager/General  Contractor  contract  with 
Turner  Construction  Company  to  increase  the  contract  amount  from  an 
amount  not  to  exceed  $3,939,251  to  an  amount  not  to  exceed  $9,989,251 
which  consists  of  an  increase  of  $6,050,000  inclusive  of  a  10  percent 
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contingency  for  bidding  and  award  of  the  early  trade  subcontractor  bid 
package  for  structural  steel  for  Phase  1 ,  as  described  in  the 
accompanying  staff  memorandum;  and  be  it  further 

RESOLVED  That  the  Port  Commission's  authorization  to  amend  the  Construction 

Manager/General  Contractor  contract  with  Turner  Construction  Company 
as  provided  herein  does  not  authorize  Turner  Construction  Company  to 
proceed  with  on-site  erection  of  structural  steel,  which  authorization  is 
hereby  reserved  to  the  Commission  for  future  action  after  certification  of 
the  Final  EIR,  and  approval  of  the  Project  by  the  Port  Commission  and  the 
Board  of  Supervisors;  and  be  it  further 

RESOLVED,  The  Port  Commission's  authorization  to  amend  the  Construction 

Manager/General  Contractor  contract  with  Turner  Construction  Company 
does  not  commit  the  Port  Commission  to  approve  the  Project  or  grant  any 
entitlements,  nor  does  this  action  foreclose  the  possibility  of  considering 
alternatives  to  the  proposal,  mitigation  measures,  or  deciding  not  to  grant 
entitlements  or  approve  or  implement  the  Project,  after  conducting 
appropriate  environmental  review  under  CEQA;  and  be  it  further 

RESOLVED,  That  the  Port  Commission  will  not  take  any  discretionary  actions 

committing  the  Port  to  implement  the  Project  until  the  Port  Commission 
has  reviewed  and  considered  environmental  documentation  prepared  in 
compliance  with  CEQA  for  the  Project  and  finally  approves  the  Project. 


/  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  San  Francisco 
Port  Commission  at  its  meeting  of  September  13,  201 1. 


Secretary 
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SAN  FRANCISCO 

MEMBERS,  PORT  COMMISSION        PUBL  C  L!BRARY 

HON.  KIMBERLY  BRANDON,  PRESIDENT 

HON.  ANN  LAZARUS,  VICE  PRESIDENT 

HON.  FRANCIS  X.  CROWLEY 

HON.  DOREEN  WOO  HO 

HON.  LESLIE  KATZ 


MONIQUE  MOYER,  EXECUTIVE  DIRECTOR 
AMY  QUESADA,  COMMISSION  SECRETARY 


CITY  &  COUNTY  OF  SAN  FRANCISCO 
PORT  COMMISSION 


MINUTES  OF  THE  MEETING 
SEPTEMBER  13,  2011 

1 .  CALL  TO  ORDER  /  ROLL  CALL 

Commission  President  Kimberly  Brandon  called  the  meeting  to  order  at  1 :37 
p.m.  The  following  Commissioners  were  present:  Kimberly  Brandon,  Ann 
Lazarus,  Francis  X.  Crowley  and  Doreen  Woo  Ho.  Commissioner  Leslie  Katz 
arrived  at  1 :45  p.m. 

2.  APPROVAL  OF  MINUTES  -  August  1 5,  201 1 

ACTION:  Commissioner  Crowley  moved  approval;  Commissioner  Lazarus 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor;  the  minutes  of  the 
August  15,  2011  meeting  were  adopted. 

3.  PUBLIC  COMMENT  ON  EXECUTIVE  SESSION 

4.  EXECUTIVE  SESSION 

A.    Vote  on  whether  to  hold  closed  session. 

ACTION:  Commissioner  Lazarus  moved  approval;  Commissioner 
Crowley  seconded  the  motion.  All  of  the  Commissioners  were  in  favor. 

At  1 :38  p.m.,  the  Commission  withdrew  to  executive  session  to  discuss 
the  following  matters: 

(1 )    CONFERENCE  WITH  LEGAL  COUNSEL  REGARDING  EXISTING 
LITIGATION  MATTERS  (Discussion  and  Action) 

a.  Discuss  existing  litigation  matters  pursuant  to  California 
Government  Code  Section  54956.9(a)  and  San  Francisco 
Administrative  Code  Section  67.10(d): 

•  City  and  County  of  San  Francisco  by  and  through  its  Port 
Commission  vs.  Carl  Ernst,  Jr.,  an  individual  and  Does  1  to  10; 
Superior  Court  of  California,  County  of  San  Francisco  (CUD  09- 
631352) 

•  City  and  County  of  San  Francisco  v.  Carl  Ernst,  Jr.,  and  Pier  38 
Maritime  Recreation  Center,  Inc.;  Superior  Court  of  California, 
County  of  San  Francisco  (Case  No.  CUD-07-621476) 
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•  Carl  Ernst,  Jr.  vs.  Monique  Mover,  The  San  Francisco  Port 
Commission,  The  Port  of  San  Francisco;  The  City  and  County  of 
San  Francisco  and  Does  1  through  20;  Superior  Court  of 
California,  County  of  San  Francisco  (CUD  10-501887) 

•  In  re  Pier  38  Maritime  Recreation  Center,  Inc.  (Debtor),  U.S. 
Bankruptcy  Court,  Northern  District  of  California,  San  Francisco 
Division,  Chapter  7  (Case  No.  07-31444  DM),  and  Pier  38 
Maritime  Recreation  Center,  Inc.  and  Carl  Ernst  Jr.  v.  City  and 
County  of  San  Francisco;  Port  Commission  of  San  Francisco 
(Adversary  Proceeding  No.  07-31443),  and  City  and  County  of 
San  Francisco  by  and  through  its  Port  Commission  v.  Andrea  A. 
Wirum,  Trustee  of  the  Bankruptcy  Estate  of  Pier  38  Maritime 
Recreation  Center,  Inc.  and  related  counterclaim  Andrea  Wirum, 
Trustee  v.  City  and  County  of  San  Francisco  (Adversary 
Proceeding  No.  10-3271) 

(2)  Discussion  of  Executive  Director's  Performance  Evaluation  for 
Fiscal  Year  201 0-1 1  pursuant  to  Section  67.1 0(b)  of  the 
Administrative  Code  and  Section  54957(b)  of  the  California 
Government  Code. 

(3)  CONFERENCE  WITH  LEGAL  COUNSEL  AND  REAL  PROPERTY 
NEGOTIATOR  -  This  is  specifically  authorized  under  California 
Government  Code  Section  54956.8.  *This  session  is  closed  to  any 
non-Citv/Port  representative. 


a.  Property:  Piers  19,  23,  26,  27,  28,  29,  291/2,  30-32,  80,  Piers  14- 
221/2,  32-36  and  54  water  areas  and  Seawall  Lot  330 
Person  Negotiating:  Port:  Jonathan  Stern,  Assistant  Deputy 
Director,  Planning  and  Development,  and  Brad  Benson,  Special 
Projects  Manager 

*Negotiating  Parties:  America's  Cup  Event  Authority,  LLC: 
Stephen  Barclay,  Craig  Thompson  and  Patrick  Jost 

5.     RECONVENE  IN  OPEN  SESSION 

At  3:20  p.m.,  the  Port  Commission  withdrew  from  executive  session  and 
reconvened  in  open  session. 

ACTION:  Commissioner  Lazarus  made  a  motion  to  adjourn  executive  session 
and  reconvene  in  open  session;  Commissioner  Crowley  seconded  the 
motion.  All  of  the  Commissioners  were  in  favor. 


ACTION:  Commissioner  Lazarus  made  a  motion  not  to  disclose  any 
information  discussed  in  executive  session.  Commissioner  Crowley  seconded 
the  motion.  All  of  the  Commissioners  were  in  favor. 
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6.    ANNOUNCEMENTS:  The  Commission  Secretary  announced  the  following: 


A.  Announcement  of  Prohibition  of  Sound  Producing  Devices  during  the 
Meeting 

The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing 
electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the 
Chair  may  order  the  removal  from  the  meeting  room  of  any  person (s) 
responsible  for  the  ringing  or  use  of  a  cell  phone,  pager,  or  other  similar 
sound-producing  electronic  device. 

B.  Announcement  of  Time  Allotment  For  Public  Comments 

A  member  of  the  public  has  up  to  three  minutes  to  make  pertinent  public 
comments  on  each  agenda  item  unless  the  Port  Commission  adopts  a  shorter 
period  on  any  item. 

7.  EXECUTIVE 

A.    Executive  Director's  Report:  Monique  Moyer,  Executive  Director,  reported  the 
following: 

•  27th  Annual  California  Coastal  Cleanup  Day  -  September  17,  201 1 

September  17,  201 1  is  the  27th  annual  Coastal  Cleanup  Day.  Each  year, 
the  Port  works  with  its  partners  in  the  community  to  support  cleanup 
events  at  Mission  Creek,  Pier  54,  Agua  Vista  Park,  Warm  Water  Cove, 
Tulare  Park,  Islais  Creek  Landing,  Pier  94  Wetlands,  and  Heron's  Head 
Park.  Volunteers  at  each  location  will  be  organized  by  "site  captains"  from 
groups  including  the  Neighborhood  Parks  Council,  Mission  Creek 
Conservancy,  SF  Green  Trust,  The  Audubon  Society,  Sea  Scavenger, 
and  Literacy  for  Environmental  Justice. 

Volunteers  interested  in  working  along  the  Port's  shoreline  can  show  up  at 
Heron's  Head  Park,  Warm  Water  Cove,  and  Islais  Creek  Landing  on 
Saturday,  September  17,  2011  from  9  AM  to  Noon. 

•  Pier  70  20th  Street  Historic  Buildings  -  Request  for  Proposals  to  be  issued 
in  Fall  201 1 

Port  staff  is  making  further  progress  on  the  Pier  70  project.  After  review  of 
responses  to  the  20th  Street  Historic  Buildings  Request  for  Interest,  the 
Port  is  moving  to  a  Request  for  Proposals  phase.  The  20th  Street 
Buildings  are  six  buildings  at  Pier  70  in  need  of  rehabilitation.  In  February, 
Port  staff  started  the  marketing  of  these  grand  buildings  that  line  20th 
Street.  Over  100  people  toured  and,  as  of  now,  the  Port  has  received 
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interest  from  10  parties  proposing  real  estate  projects.  The  RFI,  as 
issued,  encouraged  responses  by  June  1 ,  201 1 .  To  be  sure  we  have 
statements  of  interest  from  all  that  might  be  interested,  the  Port 
announced  a  hard  deadline  date  for  responses  to  the  RFI  of  September 
23,  201 1 .  After  review  of  the  RFI  responses,  the  Port  will  issue  an 
invitation  only  Request  for  Proposals.  We  anticipate  returning  this  winter 
with  a  number  of  proposals  for  Port  Commission's  consideration. 

8.  CONSENT 

A.  Request  authorization  to  award  Construction  Contract  No.  2744R. 
Roundhouse  2  Heating,  Ventilation  and  Air  Conditioning  Central  Plant 
Upgrade  Project,  to  EVRA  Construction  Inc.,  in  an  amount  not-to-exceed 
$453,000  and  also  authorize  staff  to  increase  the  contract  amount  by  10%  (or 
$45,300)  through  contract  modification  or  change  order,  for  a  total  amount  of 
$498,300,  in  the  event  of  unanticipated  contingencies.  (Resolution  No.  1 1-55) 

B.  Request  authorization  to  award  Construction  Contract  2749.  Heron's  Head 
Park  Improvement  Project,  to  Yerba  Buena  Engineering  &  Construction  Inc., 
in  an  amount  not-to-exceed  $1 ,708,000  and  authorization  for  a  contract 
contingency  fund  of  10%  of  the  contract  amount  ($170,800)  for  unanticipated 
contingencies  for  a  total  authorization  of  up  to  $1 ,878,800.  (Resolution  No. 

1 1  -56) 

C.  Reguest  approval  of  Fiscal  Year  201 1-12  Executive  Director  Salary. 
(Resolution  No.  11-57) 

ACTION:  Commissioner  Lazarus  moved  approval  of  the  consent  items; 
Commissioner  Crowley  seconded  the  motion.  All  of  the  Commissioners  were 
in  favor.  Resolution  Nos.  1 1-55,  1 1-56  and  1 1-57  were  adopted. 

9.  MARITIME 

A.    Reguest  approval  of  the  Port's  New  Maritime  Industry  Preservation  Policy. 
(Resolution  No.  11-58) 

Jim  Maloney  from  the  Port's  Maritime  Division  presented  an  update  on  the 
proposed  Port's  Maritime  Industry  Preservation  Policy  and  requested  Port 
Commission's  vote  to  ratify  the  resolution  and  adopt  the  new  policy. 

The  new  policy  was  instigated  by  Port  Commissioner  Crowley  in  January 
201 1 ,  who  asked  Port  staff  to  investigate  the  development  of  a  Maritime 
Preservation  Policy.  Deputy  Director  Peter  Dailey  provided  an  informational 
presentation  on  the  proposed  draft  policy  to  the  Port  Commission  at  its  April 
12,  201 1  meeting.  The  new  draft  Maritime  Industry  Preservation  Policy 
incorporates  comments  provided  by  the  Port  Commission  on  April  12  as  well 
as  those  comments  received  from  the  Maritime  Commerce  Advisory 
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Committee  in  May  201 1 .  Port  staff  have  also  met  with  numerous  maritime 
stakeholders  and  incorporated  their  comments  into  the  proposed  policy. 

The  staff  report  includes  the  proposed  draft  policy  along  with  Port  maps 
showing  active  berths  and  Port  Priority  Use  Areas.  It  also  includes  a  copy  of 
the  policy  showing  changes  made  to  the  original  draft  and  a  letter  of  support 
received  from  the  ILWU. 

As  the  Port  of  San  Francisco  Waterfront  Land  Use  Plan  states,  "Port  lands 
should  continue  to  be  reserved  to  meet  the  current  and  future  needs  of  cargo 
shipping,  fishing,  passenger  cruise  ships,  ship  repair,  ferries  and  excursion 
boats,  recreational  boating  and  other  water-dependent  activities."  It  was  out 
of  concern  for  the  protection  of  these  maritime  industries  that  San 
Franciscans  called  for  the  creation  of  the  landmark  Waterfront  Plan,  which  is 
the  official  policy  document  of  the  San  Francisco  Port  Commission. 

The  purpose  of  the  draft  Maritime  Preservation  Policy  is  to  support  this  goal 
by  providing  formal,  more  specific  policy  direction  for  prioritizing  maritime 
activities  and  to  foster  financial  and  other  strategies  to  support  current  and 
long-term  protection  of  valuable  and  limited  deep-water  berths,  and  terminal 
facilities  that  support  maritime  commerce. 

This  Maritime  Preservation  Policy  is  aimed  at  protecting  our  water  dependent 
uses  of  the  Port.  Water-dependent  activities  are  defined  in  the  Waterfront 
Land  Use  Plan  as  "Those  which  require  access  to  water  in  order  to  function." 

The  Port  of  San  Francisco  is  one  of  the  most  diverse  and  vital  ports  in  the 
nation.  The  diversity  of  maritime  industries  along  the  waterfront  is  unique; 
few  other  places  in  the  world  host  the  array  of  shipping,  industries,  passenger 
and  recreational  maritime  activities  all  in  one  place.  The  Port  of  San 
Francisco  has  rich  maritime  roots  that  gave  birth  to  the  City  and  mirrors  our 
nation's  history.  San  Francisco  was  the  primary  commercial  port  on  the 
Pacific  Coast  for  1 00  years. 

The  Port  Commission  has  formally  recognized  San  Francisco's  rich  maritime 
heritage  through  the  adoption  of  the  Embarcadero  Waterfront  National 
Register  Historic  District,  which  preserves  and  protects  the  waterfront's  iconic 
finger  piers  and  historic  buildings. 

The  Port  has  reinvented  itself  in  the  past  decades.  While  the  Port's  days  as  a 
dominant  cargo  port  have  given  way  to  mega  container  ships  and  500-acre 
container  terminals,  we  lead  California  in  the  number  of  passengers  being 
transported  across  our  docks  either  by  excursion,  ferry  or  cruise  ship.  We 
own  the  largest  commercial  floating  drydock  dedicated  to  ship  repair  on  the 
West  Coast  of  the  America's,  and  are  home  to  a  number  of  the  region's 
harbor  service  companies  including  the  San  Francisco  Bar  Pilots,  Westar 
Marine  Tug  &  Barge  and  Baydelta  Maritime. 

The  Maritime  Industry  Preservation  Policy  is  proposed  in  recognition  of  the 
changes  that  have  and  will  continue  to  occur  as  the  waterfront  evolves  to 
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respond  to  industry  changes  and  City  needs.  The  new  draft  Maritime  Industry 
Preservation  Policy  includes  seven  points. 

Three  of  the  seven  points  have  been  revised  from  the  original  draft:  Point  2 
has  been  amended  to  remove  the  requirement  that  vessels  leave  their  berths 
at  least  once  per  week  and  instead  states  that  they  must  be  deemed 
seaworthy  and  an  exemption  to  this  policy  has  been  made  for  the  USS 
Pampanito.  Point  3  adds  wording  on  seeking  alternative  sources  of  financing 
for  needed  improvements  including  linkages  to  non-maritime,  revenue 
generating  development  located  off  site  or  on  site.  Point  5  in  the  original  draft 
contemplated  the  creation  of  a  Maritime  Industry  Preservation  fund;  this  has 
been  changed  in  favor  of  the  goal  that  50%  of  the  Port's  annual  operating 
capital  expenditures  will  be  expended  on  maritime  improvements. 

The  seven  points  are  as  follows: 

1 )  Encourage  development  and/or  rehabilitation  of  Port  assets  that  enhance 
current  water-dependent  commercial  uses  or  designated  Port  Priority  Areas. 

2)  Protect  the  Port's  remaining  natural  deep  water  berths  for  active  maritime 
uses  by  requiring  that  such  berths  be  utilized  by  vessels  which  are  deemed 
by  the  Executive  Director,  in  her  or  his  sole  discretion,  to  be  seaworthy,  able 
to  leave  berth  under  their  own  power,  approved  by  the  American  Bureau  of 
Shipping  and  certified  by  the  U.S.  Coast  Guard.  The  USS  Pampanito,  an 
iconic  &  historical  attraction,  is  exempted  from  this  Policy  given  its  status  as  a 
previously  existing  Port  tenant. 

3)  Promote  Port  development/historic  rehabilitation  projects  that  incorporate 
physical  improvements  to  maritime  deep  water  berthing  facilities,  including 
associated  needed  repair  or  equipment  requirements,  and/or  incorporate  new 
or  improved  facilities  specifically  to  support  maritime  industry  activities.  The 
Port  will  seek  future  development  of  Port  property  that  includes  proportional 
equitable  investment  by  parties  to  enhance  and  protect  maritime  facilities  and 
uses  at  development  sites  that  have  maritime  access.  The  Port  will  also  seek 
further  development  opportunities  on  seawall  lots  or  other  Port  property 
without  water  access  that  include  a  proportionate,  equitable  contribution  for 
new  maritime  preservation  projects  at  facilities  selected  by  the  Port  in  its  sole 
discretion. 

4)  Discourage  the  location  of  non-water  dependent  municipal  or  commercial 
uses/facilities,  other  than  parks,  on  sites  with  waterfront  access. 

5)  Maintain  adequate  water  depth  of  current  deep  water  berths  to 
accommodate  current  and  future  Port  maritime  activities  by  using  best  efforts 
to  prioritize  funding  of  minimum  levels  of  dredging  in  the  Port's  capital  plan. 
Set  an  internal  goal  that  50%  of  the  Port's  annual  operating  capital 
expenditures  (excluding  bond  and  grant  proceeds)  will  be  expended  on 
dredging,  apron  repair,  shoreside  power  &  utilities  upgrades,  Fisherman's 
Wharf  &  Hyde  Street  Harbor  improvements,  pier  repair,  rail  infrastructure  and 
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cargo  warehouse  &  deck  repairs.  Achievement  of  this  goal  is  subject  to 
compliance  with  the  Port  Commission's  Policy  on  Maintenance  of  Operating 
Reserves,  current  exclusive  negotiation  agreements  as  well  as  any  financial 
covenants  imposed  by  outstanding  bond  obligations  and  grant  awards. 
Additionally,  from  time-to-time,  this  goal  may  be  waived  due  to  significant 
fluctuations  in  the  Port's  financial  conditions  or  results  in  operations.  This 
goal  also  will  be  subject  to  budgetary  approval  by  the  Port  Commission,  the 
Mayor  and  the  Board  of  Supervisors. 

6)  When  promoting  marine  recreational  uses  of  the  Port,  minimize  conflicts  of 
current  and  future  developments  between  ocean  going  vessels  and  said 
recreational  uses. 

7)  Prioritize  water  dependent  uses  and  not  allow  limits  to  standard  operating 
periods  for  the  purpose  of  accommodating  adjacent  non-maritime  uses,  public 
access  or  view  corridors  except  as  otherwise  identified  in  the  Port's 
Waterfront  Land  Use  Plan. 

This  Maritime  Industry  Preservation  Policy  initiated  at  the  recommendation  of 
Commissioner  Crowley  is  meant  to  guide  Port  staff,  tenants  and  developers  in 
the  importance  of  maintaining  the  Port's  long-held  maritime  assets  for  current 
and  future  maritime  activity  in  accordance  with  the  Port's  and  the  City's  long 
maritime  history  and  the  Port's  perpetual  maritime  mission. 

In  closing,  he  read  a  quote  from  the  book,  "Port  City,"  as  did  Peter  Dailey 
when  he  presented  this  policy  to  the  Commission  in  April  201 1 .  In  it  Brian 
McWilliams,  former  Port  Commissioner  and  labor  leader  articulates  the 
position  that  we  face  in  preserving  and  enhancing  our  water-dependent 
industries. 

"The  tragedy  for  maritime  use  at  the  Port  is  that  you  can  prevail  over 
particular  issues  hundreds  of  times  but  you  only  get  to  lose  once  and  then 
what  you  fought  for  is  gone  forever." 

Commissioner  Woo  Ho  indicated  that  in  Jim's  presentation,  he  mentioned 
50%  of  operating  revenues  however,  in  Point  6,  he  mentioned  50%  of  annual 
operating  capital.  These  terms  could  be  interpreted  as  different  financial 
definitions.  She  asked  for  clarification  of  what  the  50%  is  exactly. 

Ms.  Moyer  replied  that  it's  50%  of  the  annual  operating  capital  budget  as 
distinct  from  the  1 0-year  capital  plan.  It's  the  surplus  from  two  prior  years  that 
is  allocated  every  year.  We  are  currently  in  the  201 1  -2012  budget,  if  in  2009- 
10,  the  surplus  was  $7  million  then  the  annual  operating  capital  budget  would 
be  $7  million.  This  sets  how  50%  of  that  would  need  to  go  to  one  of  these  line 
items. 

Commissioner  Katz  asked  if  that's  a  policy  that  can  be  overridden  in  exigent 
circumstances. 
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Ms.  Moyer  replied  that's  the  way  the  Port  Commission  typically  manages  its 
policies  and  the  Port  Commission  can  grant  a  waiver.  For  example,  if  there's 
a  particular  reason  Port  staff  believes  that  an  alternative  use  should  be  done 
at  a  deep  water  berth,  then  we  would  have  to  seek  a  waiver  from  the  Port 
Commission  to  its  own  policy.  There  are  caveats  particularly  in  the  item  that 
Commissioner  Woo  Ho  was  asking  about,  with  respect  to  other  policies  and 
governance  within  the  City  Charter  of  the  City's  Administrative  Code  i.e.  the 
fact  that  the  Mayor  sets  the  budget  and  the  Board  of  Supervisors  ratifies  it. 

Commissioner  Lazarus  indicated  that  she's  not  particularly  clear  on  the 
language  that  was  added  to  Point  3  about  the  Port  seeking  future 
development  of  Port  property  that  includes  proportional  equitable  investment 
by  parties.  She  asked  what  the  intent  of  that  item  is. 

Jim  Maloney  replied  that  if  the  Port  has  a  priority  of  an  area  like  a  maritime 
asset  they'd  like  to  develop  that  doesn't  have  an  identified  funding  and  there's 
an  opportunity  to  develop  another  site  at  the  Port,  it  could  be  adjacent  or  non- 
adjacent,  the  goal  would  be  to  encourage  in  the  negotiation  of  that 
development  agreement  the  funding  to  help  pay  for  the  development  of  the 
Port  maritime  asset  or  the  upgrading  of  that  asset  as  part  of  the  lease  or 
development  deal  with  the  Port. 

Dennis  Deissinger,  Director  of  Business  Development  of  BAE  Systems  SF 
Ship  Repair  at  Pier  70,  supports  the  policy.  The  policy  strengthens  the  Port's 
ability  to  preserve  maritime  industry  for  commercial  and  recreational  and  to 
also  keep  the  cargo  flowing  across  the  docks,  keeping  the  infrastructure 
intact,  available  for  commercial  uses  and  also  brings  in  jobs  and  maintain 
experienced  workforce.  The  shipyard  employs  150-200  skilled  men  and 
women  from  10  different  unions.  With  the  Port's  help,  BAE  recently  completed 
dredging  the  approaches  to  the  shipyard.  This  allowed  a  larger  package  and 
will  allow  them  to  bid  on  bigger  ships  going  forward.  Prior  to  dredging,  ships 
can  get  into  the  shipyard  but  only  at  high  tide  and  even  with  commercially 
viable  bids,  some  owners  wouldn't  accept  their  ships  coming  into  the  yard. 
They  lost  business.  They  also  had  to  downsize  their  manpower.  He  was 
happy  to  report  that  an  hour  ago,  the  military  sealift  command  awarded  BAE  a 
significant  package  on  the  USNS  Kaiser.  They  did  this  after  only  seeing  the 
dredge  survey  completed  last  week.  This  is  not  only  going  to  boost  their 
manpower  significantly  but  will  also  bring  in  large  number  of  contractors  and 
local  vendors.  He  thanked  Port  staff  and  the  Port  Commissioners  for 
developing  the  San  Francisco  waterfront  into  the  economic  engine  that  it  is. 
This  policy  will  solidify  the  Port's  success  in  the  future. 

Leif  Gistrand,  member  of  the  Port's  Maritime  Commerce  Advisory  Committee, 
indicated  that  even  though  he  is  now  retired,  he  was  a  customer  of  the  Port 
for  over  20  years.  First,  he  was  an  executive  of  the  shipping  line  at  Pier  80 
and  lately  the  regional  manager  for  Metropolitan  Stevedore  who  operated  Pier 
35,  Pier  80  and  Pier  94  on  behalf  of  Hanson  Aggregates.  It's  welcoming  to 
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see  that  Port  staff  has  drafted  a  proposition  for  a  long  term  policy  for  the 
preservation  of  the  deep  water  berth  as  well  as  protect  the  future  maritime 
uses  at  the  Port  which  will  continue  to  provide  many  important  work 
opportunities  for  the  residents  of  San  Francisco  and  the  bay  area.  The  Port  of 
San  Francisco  has  a  unique  position  in  the  bay  area  because  it's  the  only  port 
that  has  the  facilities  for  passengers,  breakbulk  and  bulk.  Also,  it  has  deep 
water  and  it  can  accommodate  deeper  draft.  It's  important  that  we  protect 
those  docks  for  future  uses.  It's  very  important  for  the  shipping  industry  that 
there  is  a  policy  in  place  to  protect  those.  He's  happy  to  see  that  special 
consideration  has  been  provided  for  the  USS  Jeremiah  O'Brien  and  the  USS 
Pampanito  in  the  wording  of  this  document  and  they  will  continue  to  be  part  of 
the  historic  waterfront.  He  asked  the  Port  Commission  to  ratify  the  policy, 
which  he  strongly  supports. 

Marina  Secchitano,  Inland  Boatmen's  Union,  commended  the  Port's  hard 
work  on  this  policy.  Having  dealt  with  different  issues  on  the  Port  over  many 
years,  she  appreciates  prioritizing  the  maritime  uses  over  some  of  the  viewing 
corridor  issues  that  we've  experienced.  With  the  creation  of  the  bicycle  tours, 
there's  been  a  tremendous  increase  in  the  number  of  passengers  from 
Sausalito  to  San  Francisco.  The  industry  is  growing  continually.  They  have 
400  people  making  a  living  on  these  ferries.  The  fact  that  the  Port  is 
prioritizing  maritime  is  a  breath  of  fresh  air.  Not  to  be  critical  but  we've  been 
through  different  port  directors,  not  our  current  director,  who  have  taken  a 
bigger  interest  in  development.  We  know  there  is  a  balance  between 
development  and  funding  the  port's  infrastructure.  She's  still  complaining 
about  Pier  54  which  has  a  lot  of  needs.  It  has  been  yellow  tagged  and  red 
tagged.  That  could  have  been  the  maintenance  facility  for  the  Water 
Emergency  Transportation  Authority  which  has  a  stream  of  funding.  That 
project  has  gone  over  to  Alameda.  She  hates  to  see  Port  of  San  Francisco 
lose  any  business  to  Oakland  or  Alameda.  She  appreciates  the  Port's  hard 
work.  On  behalf  of  ILWU  and  IBU,  she  thanked  the  Port. 

John  Cinderey,  Business  Director  for  San  Francisco  Bar  Pilots,  indicated  that 
San  Francisco  Bar  Pilots  has  been  on  the  bay  since  1850,  which  is  a  long 
term  Port  tenant.  He  added  his  support  of  the  policy  and  thanked  Monique 
and  her  staff. 

Commissioner  Crowley  thanked  Monique,  Peter  Dailey  and  Jim  Maloney. 
This  is  long  overdue  since  the  transfer  in  the  late  1960s.  He  believes  that  it's 
a  proponent  from  a  strong  maritime  and  strong  company,  that's  what  makes  a 
City  great.  He  thanked  them  personally  for  a  job  well  done  for  putting  this 
policy  together. 

Monique  Moyer  thanked  Commissioner  Crowley,  in  particular,  but  also  all  of 
the  Port  Commissioners  for  supporting  this  important  measure.  It's  hard  to 
imagine  that  as  a  port  we  actually  need  a  policy  like  this.  Recent  articles 
seem  to  imply  that  we  desperately  need  a  policy  like  this.  She  thanked  the 
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Commissioners  for  asking  and  for  inspiring  us  to  get  there.  She  also  thanked 
Commissioner  Woo  Ho  for  catching  something  really  important. 

For  the  record,  Monique  Moyer  read  the  following  amendment  to  the 
resolution :  The  last  Whereas  clause  of  the  resolution  should  read: 

The  Port  Commission  desires  to  create  a  new  budgetary  goal  to  fund  capital 
maritime  projects  in  an  amount  equal  to  50%  of  Port's  annual  operating 
budget,  which  monies  will  fund  certain  improvements  and  enhancements  to 
the  Port's  maritime  facilities  and  activities,  as  described  in  the  Port  of  San 
Francisco  Maritime  Industry  Preservation  Policy,  attached  as  Exhibit  A;  now 
be  it" 

Commissioner  Woo  Ho  suggested  adding  the  word  "capital"  so  it  would  be 
50%  of  Port's  annual  operating  capital  budget.  Ms.  Moyer  confirmed. 

Commissioner  Brandon  asked  how  much  we  generally  set  aside  for  annual 
dredging.  Ms.  Moyer  replied  that  our  typical  dredging  budget  is  approximately 
$3  million  of  anywhere  from  $14-$17  million.  In  her  time  as  a  Port  Director, 
the  most  we've  had  on  an  annual  basis  is  $14  million;  our  average  is  about  $7 
million.  Dredging  is  hugely  a  fair  chunk  of  that.  Apron  and  wharf  repairs  are 
also  hugely  fair  chunk  of  that,  typically  embedded  in  pier  repair.  This  doesn't 
create  a  new  expenditure  threshold  because  this  is  our  standard  practice.  It 
articulates  it  as  a  priority. 

Commissioner  Brandon  asked  if  the  pier  structures  mean  all  piers  and 
maritime  piers.  Ms.  Moyer  replied  that  it's  all  piers  but  we  could  limit  that  if  the 
Commission  prefers  it.  In  the  maps,  we've  identified  almost  every  berth  as  a 
priority. 

Commissioner  Brandon  indicated  that  this  is  a  much  long  awaited  policy.  She 
commended  Commissioner  Crowley  for  spearheading  this  effort  and  staff  for 
a  great  job  in  bringing  the  policy  to  the  Commission  today.  She  loves  Point  #4 
to  discourage  the  location  of  non-water  dependent  municipal  or  commercial 
uses/facilities,  other  than  parks,  on  sites  with  waterfront  access  especially  in 
the  southern  waterfront. 

ACTION:  Commissioner  Lazarus  moved  approval  of  the  resolution  as 
amended;  Commissioner  Crowley  seconded  the  motion.  All  of  the 
Commissioners  were  in  favor.  Resolution  No.  1 1-58  was  adopted. 

10.  ENGINEERING 

A.    Request  approval  to  amend  the  Construction  Manager/General  Contractor 
(CM/GC)  contract  with  Turner  Construction  Company  to  increase  the  contract 
amount  for  the  long  lead  item  trade  subcontractor  bid  package  for  structural 
steel  by  an  amount  not-to-exceed  $6,050,000,  which  consists  of  a  base 
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amount  of  $5,500,000.  and  a  10%  contingency  amount  of  $550,000  for 
Project  Phase  1  Construction.  (Resolution  No.  11-59) 

Kim  von  Blohn,  Project  Director,  indicated  that  in  June  201 1 ,  the  Port 
Commission  authorized  staff  to  award  the  CM/GC  contract  to  Turner 
Construction  Company  with  the  direction  that  the  contract  not  commit  the  Port 
Commission  to  approval  of  the  project  or  grant  any  entitlements.  Since  that 
time,  Turner  has  made  recommendations  on  constructability,  verified  the 
Phase  1  cost  estimate  and  developed  a  detailed  Phase  1  construction 
schedule.  The  project  is  tracking  well  to  the  project  budget  for  Phase  1  of 
approximately  $60  million.  We  are  looking  at  the  project  in  two  phases.  The 
first  phase  is  subject  to  completion  and  certification  of  the  Final  EIR  for  the 
cruise  terminal  project  and  approval  of  the  project  by  the  City.  In  that  case, 
the  Event  Authority  will  demolish  the  entire  Pier  27  shed  and  the  north  part  of 
Pier  29,  which  is  the  waterside  of  the  pier.  The  Port  would  relocate  the 
shorepower  system  with  funding  from  the  Event  Authority  of  up  to  $2  million. 
The  Port  would  construct  the  core  and  shell  of  the  cruise  terminal 
commencing  in  early  2012  over  approximately  a  one  year  period  for  a 
temporary  use  by  the  Event  Authority  commencing  in  early  2013. 

After  the  event,  the  Port  would  build  out  the  remaining  portions  of  the  cruise 
terminal  building  which  includes  the  Customs  and  Border  Protection  security 
rooms,  install  marine  equipment  such  as  the  mobile  gangway  system,  fenders 
and  bollards,  complete  the  improvements  to  the  Northeast  Wharf  Plaza  and 
the  ground  transportation  area. 

If  the  America's  Cup  is  approved,  we  have  an  extremely  compressed 
schedule  to  deliver  the  cruise  terminal  core  and  shell  in  time  for  the  event.  In 
order  to  meet  the  dates  as  stipulated  in  the  Host  and  Venue  Agreement,  the 
CM/GC  needs  to  place  the  order  for  steel  now  because  of  the  long  lead  time. 
This  process  begins  with  shop  drawings,  purchase  of  steel,  fabrication  and 
installation.  The  Port  recognizes  that  the  City  may  disapprove  the  America's 
Cup  event,  the  cruise  terminal  project  or  both  projects.  We  acknowledge  that 
directing  the  CM/GC  to  place  this  long  lead  order  now  prior  to  the  project 
approval  is  of  some  risk  to  the  Port.  However,  proceeding  with  this  order  is 
the  best  course  of  action  because  of  three  reasons:  (1)  Now  is  a  great  time  to 
purchase  steel,  prices  are  low  and  market  condition  indicates  that  price  will 
escalate  over  the  next  six  months.  (2)  The  order  will  include  an  option  to 
cancel  which  means  that  if  the  cruise  terminal  project  is  disapproved,  the  Port 
may  cancel  the  fabrication.  (3)  This  low  cost  steel  could  be  re-used.  The  Port 
may  choose  to  proceed  with  the  order  even  if  the  cruise  terminal  project  is 
disapproved  because  the  order  will  be  for  standard  steel  beams  which  could 
be  used  on  other  Port  or  other  City  projects.  No  construction  or  installation 
work  will  occur  at  the  site  until  after  regulatory  approvals  are  granted  including 
environmental  review  required  under  the  California  Environmental  Quality  Act 
and  the  Port  Commission  and  City  have  approved  the  project. 
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For  this  trade  package,  the  Local  Hire  participation  level  has  been  set  at  20% 
with  a  goal  of  no  less  than  10%  of  work  hours  to  be  performed  by 
disadvantaged  workers.  The  Local  Business  Enterprise  (LBE)  goal  for  this 
project  is  1 7%  of  the  total  value  of  the  entire  contract.  The  goal  must  be  met 
with  LBE  firms  that  are  certified  by  the  Human  Rights  Commission 

As  proposed  by  Port  staff,  funding  for  the  amended  CM/GC  contract  to 
complete  Phase  1  early  bid  package  will  be  provided  by  a  combination  of  the 
Port's  2010  Revenue  Bond  proceeds,  the  FY  2011-12  Port  Capital  Budget, 
and  the  Port's  share  of  proceeds  from  the  sale  of  the  Watermark 
condominiums.  Availability  and  use  of  the  Watermark  condominium  sale 
proceeds  are  subject  to  the  release  of  $17,907,635  reserved  by  the  Board  of 
Supervisors'  Budget  and  Finance  Committee.  Port  staff  requested  the  release 
of  the  funds  and  anticipates  that  the  item  will  be  heard  by  the  Board's  Finance 
Committee  on  September  1 4,  201 1 . 

Port  staff  request  Port  Commission  approval  of  an  amendment  to  the  CM/GC 
contract  with  Turner  Construction  Company  to  provide  funding  for  the  long 
lead  trade  subcontractor  bid  package  for  structural  steel,  subject  to  the  City's 
certification  of  the  Final  EIR,  approval  under  CEQA,  and  the  City's  and  Port's 
Commission  approval  of  the  Project. 

Under  point  #2,  Commissioner  Woo  Ho  asked  how  much  money  would  have 
been  invested  if  we  cancel  the  project  at  some  point.  Mr.  von  Blohn  replied 
that  the  last  part  of  the  project  would  be  the  installation  at  a  cost  of  about  $2.7 
million.  The  first  part  is  the  shop  drawings  which  include  engineering  time  of 
about  $225,000.  After  that  the  raw  steel  would  be  ordered  and  delivered  to 
the  fabricator. 

On  point  #3,  Commissioner  Woo  Ho  asked  if  we  could  resell  or  reuse  the 
steel.  Mr.  von  Blohn  replied  that  we  could  reuse  the  steel  but  we  get  the  most 
value  out  of  it  before  it's  fabricated. 

If  something  were  to  happen  to  the  CEQA  process,  Commissioner  Brandon 
asked  how  much  money  the  Port  would  be  out  of.  Ms.  Moyer  replied  that  it 
would  be  $3.7  million  that  we  would  have  advanced  for  steel  to  use 
somewhere  else.  It  could  be  used  at  the  backlands,  it  could  be  used  at  Pier 
70  or  at  any  number  of  places.  We  would  have  just  purchased  it  sooner  than 
we  would  normally  do  for  those  projects.  On  the  other  hand,  we  are  trying  to 
buy  it  at  the  low  point  of  the  price  curb. 

Commissioner  Katz  indicated  that  her  understanding  of  that  would  be  that  no 
fabrication  would  actually  occur  until  after  we've  gone  through  CEQA  so  the 
steel  could  be  reused. 

Ms.  Moyer  replied  that  it's  hard  to  say  at  what  point  we  would  exercise  our 
cancel  option  but  the  order  would  include  purchase  of  the  raw  steel, 
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fabrication  and  delivery.  At  that  point,  if  the  project  does  not  go  forward  then 
we  would  need  to  employ  that  steel  elsewhere  in  the  Port's  portfolio.  If  at 
some  point,  the  project  receives  negative  approval  sooner,  it's  possible  that 
we  could  exercise  our  termination  right  at  any  other  point  in  that  delivery 
stream. 

Commissioner  Katz  asked  if  there's  a  point  where  it  would  be  harder  to  reuse 
the  steel  in  other  projects  if  we  cancel  it  after  certain  fabrication  had  taken 
place. 

Mr.  von  Blohn  replied  that  the  more  it's  fabricated;  the  more  it's  specialized  for 
this  site  but  it  doesn't  mean  that  it  couldn't  be  used  somewhere  else. 

Ms.  Moyer  indicated  that  it's  specialized  for  this  building  but  it's  not 
specialized  for  this  site.  We  can  put  it  somewhere  else  on  Port  property.  It's  a 
building  that  will  look  like  the  building  we  envisioned  for  Pier  27. 

Commissioner  Katz  asked  if  we  would  be  able  to  reuse  whatever  funds  were 
already  expended  i.e.  that  steel  could  be  utilized  elsewhere  and  we  wouldn't 
actually  be  out  of  significant  funds  regardless  of  the  point  in  time  in  which  we 
had  to  terminate. 

Ms.  Moyer  replied  affirmatively.  There  are  many  materials  that  we  do 
inventory;  piles  being  one  of  them.  We  would  be  purchasing  steel,  fabricating 
it  in  a  specific  format  and  inventorying  it,  and  then  using  it  when  there  are 
approvals  for  other  projects.  The  limitation  would  be  if  you  build  the  building 
somewhere  else  it  would  have  to  look  like  the  building  for  which  you 
fabricated  the  steel. 

Commissioner  Crowley  asked  where  we  are  purchasing  the  steel  from. 

Mr.  von  Blohn  replied  that  the  request  for  bid  has  not  gone  out  yet.  Current 
bids  are  coming  in  from  Salt  Lake  City.  It  depends  on  the  market  conditions 
and  the  time.  Sometimes  it's  from  Texas,  sometimes  it's  from  Hayward  for  the 
fabricators.  The  raw  steel  could  be  sourced  anywhere.  There's  no  "Buy 
America"  clause  in  the  contract. 

Commissioner  Crowley  indicated  that  he  strongly  recommends  putting  our 
people  back  to  work. 

With  the  awarding  of  these  funds,  Commissioner  Katz  asked  if  this  is 
exclusively  for  the  design,  purchase  and  fabrication  of  the  steel  or  are  there 
any  added  costs  to  the  construction  management  fees  that  the  Commission 
previously  approved.  She  asked  if  approval  of  this  item  would  increase  the 
CM  fee. 


M09132011 


-13- 


Mr.  von  Blohn  replied  that  there's  a  percentage  that  would  be  tacked  on  for 
the  construction  management. 

Commissioner  Katz  asked  if  that  wasn't  considered  in  the  original  CM  fees 
that  the  Commission  previously  approved. 

Mr.  von  Blohn  replied  that  it  was  approved  but  was  not  spent.  We've 
approved  fees  up  to  a  certain  amount. 

Commissioner  Katz  asked  if  this  is  additional  to  what  had  been  previously 
approved.  She  asked  if  they  are  getting  paid  extra  for  the  steel  fabrication 
component  or  not. 

Mr.  von  Blohn  replied  that  they  get  a  percentage  to  manage  that  work.  It's 
included  in  the  initial  $3.9  million  fee. 

Commissioner  Katz  reiterated  that  this  amount  is  not  an  additive  to  the  initial 
$3.9  million  fee.  Mr.  von  Blohn  replied  affirmatively. 

For  clarification,  Ms.  Moyer  reiterated  that  the  $6,050,000  that  is  being 
requested  today  is  additive  to  the  Turner  contract  but  it  will  be  payable  to 
whoever  supplies  the  subcontract.  Turner's  fees  are  already  approved  in  the 
previous  contract.  This  is  additive  but  not  to  Turner's  bottom  line. 

ACTION:  Commissioner  Lazarus  moved  approval;  Commissioner  Crowley 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor.  Resolution  No. 
1 1-59  was  adopted. 

11.  NEW  BUSINESS 

12.  PUBLIC  COMMENT 

13.  ADJOURNMENT 

ACTION:  Commissioner  Lazarus  moved  approval  to  adjourn  the  open  session 
meeting  and  reconvene  in  closed  session;  Commissioner  Crowley  seconded  the 
motion.  All  of  the  Commissioners  were  in  favor. 

Commission  President  Brandon  adjourned  the  open  session  meeting  at  4:19 
p.m. 

The  Port  Commission  reconvened  in  closed  session  at  4:20  p.m. 
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SAN  FRANCISCO  PORT  COMMISSION 

Kimberly  Brandon,  President 
Ann  Lazarus,  Vice  President 
Francis  X.  Crowley,  Commissioner 
Doreen  Woo  Ho,  Commissioner 
Leslie  Katz,  Commissioner 


Monique  Moyer,  Executive  Director         Amy  Quesada,  Commission  Secretary 
Phone:  415-274-0400;  Fax:  415-274-0412  Phone:  415-274-0406;  Fax:  415-274-0412 


AGENDA 
TUESDAY,  SEPTEMBER  27,  2011 
2:00  P.M.  CLOSED  SESSION 
3:15  P.M.  OPEN  SESSION 
PORT  COMMISSION  HEARING  ROOM,  SECOND  FLOOR 
FERRY  BUILDING,  SAN  FRANCISCO,  CA  941 1 1 

PLEASE  NOTE  THE  DATE  &  TIME  OF  THE  MEETING 


The  Port  Commission  Agenda  as  well  as  Staff  Reports/Explanatory  Documents  available  to  the 
public  and  provided  to  the  Commission  are  posted  on  the  Port's  Website  at  www.sfport.com. 
The  agenda  packet  is  also  available  at  the  Pier  1  Reception  Desk.  If  any  materials  related  to  an 
item  on  this  agenda  have  been  distributed  to  the  Port  Commission  after  distribution  of  the 
agenda  packet,  those  materials  are  available  for  public  inspection  at  the  Port  Commission 
Secretary's  office  located  at  Pier  1  during  normal  office  hours. 


1 .  CALL  TO  ORDER  /  ROLL  CALL 

2.  APPROVAL  OF  MINUTES  -  September  1 3,  201 1  GOVERNMENT 


3.  PUBLIC  COMMENT  ON  EXECUTIVE  SESSION 

4.  EXECUTIVE  SESSION 


DOCUMENTS  DEP" 
SEP  2  2  2011 


A.    Vote  on  whether  to  hold  closed  session.  SAN  FRANCISCO 

PUBLIC  LIBRARY 
An  Executive  Session  has  been  calendared  to  discuss  the  following 
matters: 


(1 )    CONFERENCE  WITH  LEGAL  COUNSEL  AND  REAL  PROPERTY 
NEGOTIATOR  -  This  is  specifically  authorized  under  California 
Government  Code  Section  54956.8.  *This  session  is  closed  to  any 
non-City '/Port  representative. 
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a.  Property:  Piers  19,  23,  26,  27,  28,  29,  291/2,  30-32,  80,  Piers  14- 
22Vz,  32-36  and  54  water  areas  and  Seawall  Lot  330 
Person  Negotiating:  Port:  Jonathan  Stern,  Assistant  Deputy 
Director,  Planning  and  Development,  and  Brad  Benson,  Special 
Projects  Manager 

*Negotiating  Parties:  America's  Cup  Event  Authority,  LLC: 
Stephen  Barclay,  Craig  Thompson  and  Patrick  Jost 

Under  Negotiations:  Price  Terms  of  Payment  X  Both 

An  executive  session  has  been  calendared  to  give  direction  to 
staff  regarding  real  estate  negotiations  for  Port  property  located 
at  Piers  19,  23,  26,  27,  28,  29,  291/2)  30-32,  80,  Piers  14-221/2, 
32-36  and  54  water  areas  and  Seawall  Lot  330. 

CONFERENCE  WITH  LEGAL  COUNSEL  REGARDING  EXISTING 
LITIGATION  MATTERS  (Discussion  and  Action) 

a.  Discuss  existing  litigation  matters  pursuant  to  California 
Government  Code  Section  54956.9(a)  and  San  Francisco 
Administrative  Code  Section  67.10(d): 

•  City  and  County  of  San  Francisco  by  and  through  its  Port 
Commission  vs.  Carl  Ernst,  Jr.,  an  individual  and  Does  1  to  10: 
Superior  Court  of  California,  County  of  San  Francisco  (CUD  09- 
631352) 

•  City  and  County  of  San  Francisco  v.  Carl  Ernst,  Jr.,  and  Pier  38 
Maritime  Recreation  Center,  Inc.:  Superior  Court  of  California, 
County  of  San  Francisco  (Case  No.  CUD-07-621476) 

•  Carl  Ernst.  Jr.  vs.  Monigue  Moyer,  The  San  Francisco  Port 
Commission,  The  Port  of  San  Francisco:  The  City  and  County  of 
San  Francisco  and  Does  1  through  20;  Superior  Court  of 
California,  County  of  San  Francisco  (CUD  10-501887) 

•  In  re  Pier  38  Maritime  Recreation  Center,  Inc.  (Debtor),  U.S. 
Bankruptcy  Court,  Northern  District  of  California,  San  Francisco 
Division,  Chapter  7  (Case  No.  07-31444  DM),  and  Pier  38 
Maritime  Recreation  Center,  Inc.  and  Carl  Ernst  Jr.  v.  City  and 
County  of  San  Francisco:  Port  Commission  of  San  Francisco 
(Adversary  Proceeding  No.  07-31443),  and  City  and  County  of 
San  Francisco  by  and  through  its  Port  Commission  v.  Andrea  A. 
Wirum,  Trustee  of  the  Bankruptcy  Estate  of  Pier  38  Maritime 
Recreation  Center,  Inc.  and  related  counterclaim  Andrea  Wirum. 
Trustee  v.  City  and  County  of  San  Francisco  (Adversary 
Proceeding  No.  10-3271) 


5.     RECONVENE  IN  OPEN  SESSION 


A.  Possible  report  on  actions  taken  in  closed  session  pursuant  to 
Government  Code  Section  54957.1  and  San  Francisco  Administrative 
Code  Section  67.12. 

B.  Vote  in  open  session  on  whether  to  disclose  any  or  all  executive  session 
discussions  pursuant  to  Government  Code  Section  54957.1  and  San 
Francisco  Administrative  Code  Section  67.12. 

6.  ANNOUNCEMENTS 

A.  Announcement  of  Prohibition  of  Sound  Producing  Devices  during  the 
Meeting 

Please  be  advised  that  the  ringing  of  and  use  of  cell  phones,  pagers,  and 
similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting. 
Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting 
room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell  phone, 
pager,  or  other  similar  sound-producing  electronic  device. 

B.  Announcement  of  Time  Allotment  For  Public  Comments 

Please  be  advised  that  a  member  of  the  public  has  up  to  three  minutes  to 
make  pertinent  public  comments  on  each  agenda  item  unless  the  Port 
Commission  adopts  a  shorter  period  on  any  item. 

7.  EXECUTIVE 

A.    Executive  Director's  Report 

•  San  Francisco  Fleet  Week  -  October  6-1 1 ,  201 1 

•  BAE  Systems  San  Francisco  Ship  Repair  awarded  a  contract  for 
overhaul/dry-docking  of  Military  Sealift  Command  fleet 

USNS  Henry  J.  Kaiser 

8.  CONSENT 

A.    Request  authorization  to  advertise  for  competitive  bids  for  Construction 
Contract  No.  2755,  Port  Security  Fences  Project,  Phase  3.  (Resolution  No. 
1 1  -60) 

9.  REAL  ESTATE 

A.    Request  approval  of  a  Sole  Source  Retail  Lease  No.  L-1 501 7  with  Bay 
Natives  for  a  Native  Plant  Nursery  located  at  Jennings  Street  and  the 
terminus  of  Cargo  Way  consisting  of  approximately  6,273  square  feet  of 
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paved  land  for  a  term  of  thirteen  months  with  one  forty-eight  month  extension 
option.  (Resolution  No.  11-61) 

10.  PLANNING  &  DEVELOPMENT 

A.  Request  approval  of  a  proposal  by  the  Black  Rock  Arts  Foundation  to  extend 
the  Port  Commission  approved  temporary  installation  of  public  art  by  twelve 
months  until  October  2012,  located  near  Mission  Street  on  the  east  side  of 
The  Embarcadero,  on  the  plaza  between  the  Agriculture  Building  and  Pier  14. 
(Resolution  No.  11-62) 

B.  Informational  presentation  by  staff  of  the  San  Francisco  Municipal 
Transportation  Agency  regarding  a  one-year  pilot  bike  share  program  and 
proposed  bike  share  locations  on  Port  property. 

11.  NEW  BUSINESS 

12.  PUBLIC  COMMENT 

Public  comment  is  permitted  on  any  matter  within  Port  jurisdiction  and  is  not  limited 
to  agenda  items.  Public  comment  on  non-agenda  items  may  be  raised  during  New 
Business/Public  Comment.  A  member  of  the  public  has  up  to  three  minutes  to 
make  pertinent  public  comments  before  action  is  taken  on  any  agenda  item  and 
during  the  new  business/public  comment  period.  It  is  strongly  recommended  that 
public  comments  be  submitted  in  writing  so  they  can  be  distributed  to  the 
Commissioners  for  their  review.  Please  fill  out  a  speaker  card  and  hand  it  to  the 
Commission  Secretary.  If  you  have  any  question  regarding  the  agenda,  please 
contact  the  Commission  Secretary  at  274-0406. 

13.  ADJOURNMENT 
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FORWARD  CALENDAR  (Targeted  Commission  Meeting,  Subject  to  Change) 

•  Request  approval  to  enter  into  an  Exclusive  Right  to  Negotiate  Agreement  (ENA) 
with  Kinder  Morgan  Operating  LP,  owned  by  Kinder  Morgan  Energy  Partners  LP,  to 
negotiate  terms  for  entering  into  a  lease  of  Port  property  to  design,  finance,  build 
and  operate  a  bulk  cargo  marine  terminal  at  Pier  96  (October  1 1 ,  201 1 ) 

•  Request  authorization  to  award  Engineering  Consulting  Services  contract  for  the 
development  of  a  Building  Occupancy  Resumption  Program  for  several  Port  facilities 
funded  through  Security  Grants  (October  1 1 ,  201 1) 

•  Request  approval  of  renewal  of  lease  with  Aadvark  Storage  Unlimited,  Inc.,  dba 
American  Storage  Unlimited,  Inc.  for  a  term  of  five  years  with  one  five-year  option  for 
a  6.29  acre  parcel  on  a  portion  of  Seawall  Lot  344,  subject  to  Board  of  Supervisors' 
approval  (October  11,  2011) 

•  Request  authorization  to  advertise  for  competitive  bids  for  the  Brannan  Street  Wharf 
Project,  Contract  No.  2726  (October  11,  2011) 

•  Request  authorization  to  award  contract  for  Waterborne  All-Hazards  Response  Plan 
(October  11,  2011) 

•  Request  authorization  to  award,  subject  to  the  Board  of  Supervisors  approval,  a  five- 
year  lease  for  surface  parking  and  special  events  between  the  Port  of  San  Francisco 
and  China  Basin  Ballpark  Company,  LLC,  Lease  No.  L-14980  for  Seawall  Lot  337, 
Pier  48  and  portions  of  Terry  Francois  Boulevard  bounded  by  China  Basin  Channel, 
Third  Street,  Mission  Rock  Street,  and  San  Francisco  Bay  (October  25,  201 1) 

•  Request  authorization  to  advertise  for  competitive  bids  for  the  Pier  33  Bulkhead 
Building  Improvements,  Contract  No.  2743  (October  25,  2011) 

•  Request  authorization  to  award  Construction  Contract  No.  2723,  Pier  70  Building 
113  Stabilization  (October  25,  201 1) 

•  Request  approval  of  a  resolution  to  authorize  the  Executive  Director  to  enter  into  a 
Memorandum  of  Understanding  with  the  Arts  Commission  to  locate  a  sculpture  of 
Harry  Bridges  in  the  Harry  Bridges  Plaza,  located  between  the  north  and 
southbound  lanes  of  The  Embarcadero  Roadway  in  front  of  the  Ferry  Building, 
across  from  Market  Street  (October  25,  201 1) 

•  Request  approval  to  enter  into  an  agreement  with  the  Bay  Area  Air  Quality 
Management  District  to  lease  locations  to  operate  bike  share  stations  as  part  of  the 
Bay  Area  Regional  Bike  Share  Pilot  Program  (October  25,  201 1) 

•  Request  approval  of  Lease  L-14495  with  Hornblower  Yachts,  Inc.,  a  California 
Corporation,  for  a  Term  of  Five  Years  with  One  Five-Year  Renewal  Option,  for 
premises  located  at  Pier  9  consisting  of  approximately  1 ,198  square  feet  of 
unimproved  pier  shed,  7,243  square  feet  of  apron  space  and  24,470  square  feet  of 
submerged  land  (October  25,  201 1) 

•  Informational  presentation  on  the  CEQA  findings  and  determination  for  the  34th 
America's  Cup  (November  8,  201 1) 

•  Request  authorization  to  award  the  James  R.  Herman  Cruise  Terminal  Construction 
Contract  Bid  Package  A  -  Site,  Steel,  Enclosure,  Elevators  and  request  authorization 
to  advertise  Contract  Bid  Package  B  -  MEP  &  Finishes  (November, 8,  201 1 ) 

•  Request  authorization  to  advertise  for  competitive  bids  for  the  Marine  Structural 
Project  IV.  Contract  No.  2754  (November  8,  201 1) 

•  Request  authorization  to  award  Construction  Contract  No.  2755,  Port  Security 
Fences,  Phase  3  Project  (November  8,  201 1) 
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•  Request  authorization  to  accept  and  expend  $1,121 ,795  in  2009  Infrastructure 
Protection  Program  Port  Security  Grant  Program  funds  from  the  Department  of 
Homeland  Security  for  security  improvements  at  the  Port  of  San  Francisco 
(November  8,  201 1) 

•  Request  authorization  to  award  Construction  Contract  No.  2726,  Brannan  Street 
Wharf  Project  (December  13,  201 1) 

•  Request  authorization  to  advertise  for  competitive  bids  for  the  Tulare  Park 
Improvements  Project,  Contract  No.  2753  (December  13,  2011) 

•  Request  authorization  to  advertise  for  competitive  bids  for  the  Pier  50  Maintenance 
Storage  Shed,  Contract  No.  2750  (December  13,  2011) 

•  Request  authorization  to  award  the  James  R.  Herman  Cruise  Terminal  Construction 
Contract  Bid  Package  B  -  MEP  &  Finishes  (January  10,  2012) 

•  Request  authorization  to  award  Construction  Contract  No.  2743,  Pier  33  Bulkhead 
Building  Improvements  (January  10,  2012) 

•  Request  authorization  to  award  -  four  (4)  contracts  for  As-Needed  Real  Estate 
Economics  and  Related  Services  (January  10,  2012) 

•  Request  authorization  to  award  Construction  Contract  No.  2750,  Pier  50 
Maintenance  Storage  Shed  (March  2012) 

•  Request  approval  of  Lease  No.  L-14957  with  Paul's  Stores,  Inc.  DBA  Cost/Less 
Inventory  Services,  a  California  Corporation  for  a  term  of  twenty-four  months  for 
premises  located  at  Pier  70,  Building  2,  and  containing  approximately  69,358  square 
feet  (Date  to  be  determined) 

•  Request  approval  of  Lease  No.  L-15004  with  Bauer  Intelligent  Transportation  Inc.  for 
approximately  2,500  square  feet  of  office  space  in  Pier  50,  Shed  A,  approximately 
40,000  square  feet  of  shed  space,  approximately  46,700  square  feet  of  exclusive 
exterior  paved  fenced  area  and  approximately  3,600  square  feet  of  exterior  covered 
dock  space  in  Pier  50,  Shed  C  (Date  to  be  Determined  ) 

•  Informational  presentation  on  SWL  337  Associates,  LLC's  submittal  of  the  Revised 
Proposal  for  the  development  of  SWL  337  and  Pier  48  pursuant  to  the  Exclusive 
Negotiation  Agreement  and  consistent  with  the  Request  for  Proposals  and  the 
Financial  and  Negotiating  Principles  previously  identified  (Date  to  be  determined) 
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OCTOBER  2011 


CALENDAR  OF  UPCOMING  PORT  MEETINGS  -  OPEN  TO  THE  PUBLIC 


October  25 


DATE 

October  1 1 


TIME 


2:00  p.m 
3:15  p.m 
2:00  p.m 
3:15  p.m 


Closed  Session,  Port  Commission 
Open  Session 

Closed  Session,  Port  Commission 
Open  Session 


GROUP 


LOCATION 

Port  Commission  Room 
@  Ferry  Building 
Port  Commission  Room 
@  Ferry  Building 


NOTES: 


The  San  Francisco  Port  Commission  meets  regularly  on  the  second  and  fourth  Tuesday  of  the  month  at 
3:15  p.m.,  unless  otherwise  noticed.  The  Commission  Agenda  and  staff  reports  are  posted  on  the  Port's 
Website  @  www.sfport.com.  Contact  Amy  Quesada  at  274-0406.  The  Port  Commission  meetings  can  be 
viewed  online  at  http.y  sanfrancisco.qranicus.com/ViewPublisher  php?view_id=92.  The  Port  Commission 
meetings  are  also  broadcasted  on  the  2nd  &  4th  Thursday  of  the  month  at  9  p.m.  on  Comcast  Cable 
Channel  26  or  Astound  Cable  Channel  78  (formerly  RCN  Cable). 

The  Fisherman's  Wharf  Waterfront  Advisory  Group  (FWWAG)  meets  regularly  on  a  bi-monthly  basis,  on 
the  third  Tuesday  of  the  month.  The  regular  meeting  time  and  place  is  9:00  a.m.  at  Scoma's  Restaurant, 
Pier  47  at  Fisherman's  Wharf.  Contact  Michael  Nerney  @  274-0416  or  michael.nerney@sfport.com 

Starting  January  21 ,  2010,  the  Maritime  Commerce  Advisory  Committee  (MCAC)  will  meet  every  other 
month,  on  the  third  Thursday  of  the  month,  from  1 1 :30  a.m.  to  1 :00  p.m.  @  Pier  1 .  Contact  Jim  Maloney 
@  274-0519  orjim.maloney@sfport.com 

The  Mission  Bay  Citizens  Advisory  Committee  meets  on  the  2nd  Thursday  of  the  month  at  5:00  p.m.  at 
1700  Owens  Street,  2nd  Floor.  Parking  validation  is  available.  Contact  Catherine  Reilly,  San  Francisco 
Redevelopment  Agency,  at  catherine.reilly@sfgov.org. 

The  Northeast  Waterfront  Advisory  Group  (NEW AG)  meets  regularly  on  a  bi-monthly  basis  on  the  first 
Wednesday  of  the  month  from  5:00  p.m.  to  7:00  p.m.  in  the  Bayside  Conference  Room  @  Pier  1 .  Contact 
Jonathan  Stern  @  274-0545  orjonathan.stern@sfport.com 

The  Central  Waterfront  Advisory  Group  (CWAG)  meets  monthly  on  an  as-needed  basis,  generally  on  the 
third  Wednesday  of  the  month  from  5  to  7  p.m.  in  the  Bayside  Conference  Room  at  Pier  1 .  Contact  Mark 
Paez  @  705-8674  or  mark.paez@sfport.com 

The  Rincon  Point-South  Beach  Citizens  Advisory  Committee  meets  on  a  quarterly  basis  (the  FOURTH 
MONDAY  OF  JANUARY  AND  THIRD  MONDAYS  IN  APRIL,  JULY,  and  OCTOBER),  starting  at  5:00  p.m. 
at  the  South  Beach  Yacht  Club  (Pier  40  on  The  Embarcadero).  Contact  Catherine  Reilly,  Assistant 
Project  Manager,  Redevelopment  Agency,  @  749-2516  or  Catherine. Reilly,  REDEV,  SFGOV^SFGQV 

The  Southern  Waterfront  Advisory  Committee  (SWAC)  meets  every  last  Wednesday  of  the  month  from 
6:15  to  8:15  p.m.  Location  to  be  determined.  Contact  David  Beaupre  @  274-0539  or 
david.beaupre@sfport.com 

The  Waterfront  Design  Advisory  Committee  (WDAC)  meets  jointly  with  the  Design  Review  Board  of  the 
Bay  Conservation  and  Development  Commission  on  the  first  Monday  of  the  month  at  BCDC,  50 
California  Street,  Rm.  2600,  at  6:30  p.m.  The  Committee  meets  as  needed  on  the  fourth  Monday  of  the 
month  at  6:30  p.m.  in  the  Bayside  Conf.  Rm.  @  Pier  1 .  Contact  Dan  Hodapp  @  274-0625  or 
dan.hodapp@sfport.com 
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FERRY  BUILDING: 


The  Port  Commission  Hearing  Room  is  located  on  the  second  floor  of  the  Ferry 
Building.  The  main  public  entrance  is  from  the  west  (Embarcadero)  side  and  is  served 
by  a  bank  of  elevators  adjacent  to  the  historic  staircase.  Accessible  public  restrooms 
are  on  the  first  floor  at  the  northeast  end  of  the  building  as  well  as  on  the  second  floor 
across  the  lobby  from  the  Port  Commission  Hearing  Room.  The  main  path  of  travel  to 
the  Port  Commission  Hearing  Room  is  equipped  with  remote  infrared  signage  (Talking 
Signs).  The  Port  Commission  Hearing  Room  is  wheelchair  accessible.  Accessible 
seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The 
closest  accessible  BART  and  MUNI  Metro  station  is  Embarcadero  located  at  Market  & 
Spear  Streets.  Accessible  MUNI  lines  serving  the  Ferry  Building  area  are  the  F-Line,  9, 
31,  32  and  71.  For  more  information  about  MUNI  accessible  services,  call  (415)  923- 
6142.  The  nearest  accessible  parking  is  provided  in  the  following  off-street  pay  lots: 

A)  3  spaces  in  the  surface  lot  on  the  west  side  of  the  Embarcadero  at  Washington  St. 

B)  Hourly  and  valet  parking  in  the  Pier  3  lot.  This  lot  is  accessed  through  the  Pier  3 
bulkhead  building  entrance  on  the  east  side  of  the  Embarcadero.  This  lot  is  located 
on  the  pier  deck;  adjacent  to  the  ferry  boat  Santa  Rosa. 

Additional  covered  accessible  off-street  pay  parking  is  available  in  the  Golden  Gateway 
Garage,  which  is  bounded  by  Washington,  Clay,  Drumm  and  Battery  Streets.  Entrance 
is  on  Clay  St.  between  Battery  and  Front  Streets.  There  is  no  high-top  van  parking. 
Metered  street  parking  is  available  on  the  Embarcadero,  Washington,  Folsom  &  Drumm 
Streets. 

PIER  1: 

The  Port's  fully  accessible  offices  are  in  the  west  end  of  Pier  1 .  There  are  two  public 
entrances;  the  main  entrance  on  the  west  (Embarcadero),  and  the  Port  History  walk 
entrance  on  the  south  apron.  Each  of  these  entrances  is  provided  with  an  automatically 
operated  door.  Both  entrances  lead  to  the  Bayside  conference  rooms.  Accessible 
public  restrooms,  drinking  fountains,  payphone  and  TTY  are  on  the  first  floor  near  the 
main  entrance.  The  public  spaces  of  the  Port's  offices  are  equipped  with  remote  infrared 
signage  (Talking  Signs)  identifying  all  primary  entrances,  paths  of  travel,  meeting  rooms 
and  amenities.  Accessible  seating  areas  and  assistive  listening  devices  will  be  available 
in  the  Bayside  Conference  rooms. 

Accessible  meeting  information  policy: 

In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illness,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at 
public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical 
based  products.  Please  help  the  City  to  accommodate  these  individuals. 

A  sign  language  interpreter  and  alternative  format  copies  of  meeting  agendas  and  other 
materials  can  be  provided  upon  request  made  at  least  72  hours  in  advance  of  any 
scheduled  meeting.  Contact  Wendy  Proctor,  Port's  ADA  Coordinator,  at  274-0592,  the 
Port's  TTY  number  is  (415)  274-0587. 
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Know  Your  Rights  Under  the  Sunshine  Ordinance: 

Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the 
public.  Commissions,  boards,  councils  and  other  agencies  of  the  City  and  County  exist 
to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are 
conducted  before  the  people  and  that  City  operations  are  open  to  the  people's  review. 
For  more  information  on  your  rights  under  the  Sunshine  Ordinance  (Sections  67.1  et 
seq.  of  the  San  Francisco  Administrative  Code)  or  to  report  a  violation  of  the  ordinance, 
contact  Chris  Rustom  by  mail:  Sunshine  Ordinance  Task  Force,  1  Dr.  Carlton  B. 
Goodlett  Place,  Room  244,  San  Francisco  CA  94102-4689;  by  phone  at  (415)  554- 
7724;  by  fax  at  (415)  554-7854  or  by  email  at  sotf(S sfqov.org.  Citizens  interested  in 
obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy  from  Mr.  Rustom 
or  by  printing  Sections  67.1  et  seq.  of  the  San  Francisco  Administrative  Code  on  the 
Internet,  at  http:/  www. sfqov.org/sunshine. 


NOTICES 

Prohibition  of  Ringing  of  Sound  Producing  Devices: 

The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic 
devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the 
removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a 
cell  phone,  pager,  or  other  similar  sound-producing  electronic  device. 

Lobbyist  Registration  and  Reporting  Requirements: 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or 
administrative  action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  (SF 
Campaign  &  Government  Conduct  Code  Sections  §2.100  -  2.160)  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact 
the  San  Francisco  Ethics  Commission  at  30  Van  Ness,  Suite  3900,  San  Francisco,  CA 
941 02,  phone  (41 5)  581  -2300  or  fax  (41 5)  581  -231 7;  web  site:  www.sfgov.org,  ethics. 
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PORT 


SAN  FRANCISCO 


MEMORANDUM 


September  22,  2011 


TO: 


MEMBERS,  PORT  COMMISSION 


Hon.  Kimberly  Brandon,  President 
Hon.  Ann  Lazarus,  Vice  President 
Hon.  Francis  X.  Crowley 
Hon.  Doreen  Woo  Ho 
Hon.  Leslie  Katz 


FROM:        Monique  Moyer 

Executive  Director 

SUBJECT:   Request  authorization  to  advertise  for  Competitive  Bids  for  Construction 
Contract  No.  2755,  Port  Security  Fences  Project,  Phase  III 

DIRECTOR'S  RECOMMENDATION:  Approve  Attached  Resolution  


Port  staff  requests  Port  Commission  authorization  to  advertise  for  competitive  bids  for 
construction  Contract  No.  2755,  Port  Security  Fences  Project,  Phase  III  (the  "Project"). 
The  Project  scope  includes  replacing  substandard  fences  and  constructing  new  fences  at 
various  Port  terminals  and  facilities.  This  construction  project  will  assist  the  Port  in 
complying  with  Department  of  Homeland  Security  and  United  States  Coast  Guard 
mandates  to  improve  security  at  regulated  Port  facilities  under  the  Maritime  Transportation 
Security  Act  (MTSA)  of  2002. 

Background 

Port  staff  conducted  a  Port-wide  review  of  security  fencing,  and  using  a  risk-based 
formula,  assessed  each  facility's  vulnerability  to  unauthorized  entry  and  the  potential 
severity  of  any  security  breaches.  Based  upon  this  review,  staff  developed  a  prioritized  list 
of  facilities,  including  Pier  94/96,  Pier  90,  Pier  50,  Pier  48,  Pier  28,  Pier  26,  Pier  1 9,  and 
Pier  45,  in  need  of  new  or  replacement  fencing,  which  this  Project  seeks  to  address.  Refer 
to  the  project  Site  Plan  in  Attachment  A.  Port  staff  is  preparing  a  bid  solicitation  with  a 
contract  scope  that  will  include  mobilization  and  demobilization,  demolition  and  disposal  of 
existing  fences,  and  construction  of  new  fences. 


Overview 
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The  construction  documents  are  nearly  complete.  The  engineer's  estimate  for  this  Project 
is  $1 ,380,000,  which  is  consistent  with  the  available  funds.  Under  the  proposed  project 
schedule,  staff  plans  to  complete  this  construction  project  by  May  2012. 

Under  the  proposed  bid  solicitation,  qualified  bidders  must  possess  a  Class  A  or  C-13 
Contractors  License  with  at  least  three  (3)  years  public  work  construction  experience. 

The  Project  will  be  advertised  through  the  following  channels: 

•  Human  Rights  Commission  list  of  contractors 

•  Human  Resources  Outreach  list  of  contractors 

•  Port  Internet  site 

•  City  and  County  of  San  Francisco  purchasing  internet  site 

•  Plan  Rooms  (Builders  Exchange,  Contractors  Information  Network,  etc.)  18  total 

•  Newspapers  (SF  Examiner  and  Small  Business  Exchange) 

After  the  solicitation  and  receipt  of  bids,  Port  staff  will  propose  award  of  the  contract  to  the 
lowest  responsive,  responsible  bidder.  The  Human  Rights  Commission  ("HRC")  Contract 
Compliance  Officer  for  the  Port  has  reviewed  the  scope  of  work  and  the  HRC  Availability 
List  for  Fencing  Contractors,  and  determined  that  there  is  no  availability  of  HRC  Certified 
Local  Business  Enterprise  ("LBE")  Fencing  Contractors,  and  therefore,  waived  the  LBE 
subcontracting  goal  for  this  contract. 

The  San  Francisco  Office  of  Economic  and  Workforce  Development  has  reviewed  the 
scope  of  work  and  funding  sources  of  the  project,  and  determined  that  the  project 
requirements  should  utilize  the  First  Source  Hiring  Program  instead  of  the  Local  Hiring 
Program. 

Regulatory  Approvals 

The  Port  is  seeking  a  concurrent  determination  from  the  City  Planning  Department  that  the 
project  is  categorically  exempt  from  California  Environmental  Quality  Act  ("CEQA")  under 
"Class  1 :  Existing  Facilities  (c)  Existing  highways  and  streets,  sidewalks,  gutters,  bicycle 
and  pedestrian  trails,  and  similar  facilities  (this  includes  road  grading  for  the  purpose  of 
public  safety)....  16.  Installation  of  security  fencing  and  gates." 

Furthermore,  the  Port  has  sent  the  San  Francisco  Bay  and  Conservation  and  Development 
Commission  ("BCDC")  notification  under  the  Port's  Basic  Repair  and  Maintenance  Permit 
(BCDC  Permit  M77-17)  to  perform  the  work  as  described,  indicating  that  the  Port  will 
proceed  with  bidding,  if  the  Port  does  not  hear  from  BCDC  within  the  customary  1 5-day 
permit  notification  and  determination  period,  which  ends  September  30,  201 1 . 

Funding 

The  engineer's  estimate  and  funding  sources  for  the  project  are  noted  below: 

Subtotal  Engineer's  Estimate:  $  1 ,380,000 

Add  in  10%  Contingency:  $  138,000 

Total  estimated  cost  with  contingency    $  1,518,000 


The  project  is  fully  funded  as  follows: 


[ 

Grant  Title 

FEMA 

Comments 



2007  Port  Security  brant  Program 
(PSGP) 

$803,081 

Original  amount  =  $981 ,786 

2007  Port  Security  brant  Program  - 
Supplemental 

$375,000 

Awarded  November  2010 

2007  California  Port  and  Maritime 
Security  Program 

$282,586 

Matching  funds  tor  2007  PSGP 
Original  Amount  =  $327,262 

2000  uaiiiornia  port  ana  Maritime 
Security  Program 

$60,375 

Matcning  Tunos  tor  200/  PSoP  (S) 
Original  Amount  =  $125,000 

Total 

$1,521,042 

Schedule 


The  anticipated  construction  start  date  is  December  201 1 ,  and  the  anticipated  completion 
date  is  May  2012. 

The  Project  schedule  is  noted  below: 

September  27,  201 1 
October,  2011 
October,  201 1 
November,  2011 
December,  2011 
May,  2012 

Summary 

Port  staff  is  prepared  to  seek  competitive  bids  for  the  subject  construction  Project.  Port 
staff  requests  Port  Commission  authorization  to  advertise  for  competitive  bids  for 
construction  Contract  No.  2755,  Port  Security  Fences  Project,  Phase  III. 


Prepared  by:  Ken  Chu,  Project  Engineer 

For:  Sidonie  Sansom,  Director  of  Homeland  Security 

Edward  F.  Byrne,  Chief  Harbor  Engineer 


Commission  Approval  to  Advertise 
Advertise  for  Bid 
Bids  Due 

Award  of  Contract 
Notice  to  Proceed 
Final  Completion 


PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 
RESOLUTION  NO.  11-60 


WHEREAS,  Port  staff  is  prepared  to  advertise  and  seek  competitive  bids  for  construction 
Contract  No.  2755,  Port  Security  Fences  Project,  Phase  III  (the  "Project);  and 

WHEREAS,  the  Project  will  assist  the  Port  in  complying  with  Department  of  Homeland 
Security  and  United  States  Coast  Guard  mandates  to  improve  security  at 
regulated  Port  facilities  under  the  Maritime  Transportation  Security  Act 
(MTSA)  of  2002;  and 

WHEREAS,  the  Project  scope  includes  mobilization  and  demobilization,  demolition  and 
disposal  of  existing  fences,  and  construction  of  new  fences  and  gates  at  the 
following  Port  facilities:  94/96,  Pier  90,  Pier  50,  Pier  48,  Pier  28,  Pier  26,  Pier 
19,  and  Pier  45;  and, 

WHEREAS,  the  engineer's  estimate  is  $1 ,380,000;  and 

WHEREAS,  the  Project  cost  will  be  funded  by  the  United  States  Department  of  Homeland 
Security's  Port  Security  Grant  Program,  and  by  the  California  Port  and 
Maritime  Security  Grant  Program;  and 

WHEREAS,  Port  staff  is  seeking  a  concurrent  determination  from  the  City  Planning 
Department  that  the  project  is  categorically  exempt  from  the  California 
Environmental  Quality  Act  ("CEQA");  and 

WHEREAS,  Port  staff  has  sent  notification  to  the  San  Francisco  Bay  and  Conservation 
and  Development  Commission  ("BCDC")  under  the  Port's  Basic  Repair  and 
Maintenance  Permit  (BCDC  Permit  M77-17)  to  perform  the  work  as 
described  by  the  project  engineer,  and  in  this  notification  indicated  that  the 
Port  will  proceed  with  bidding,  if  the  Port  does  not  hear  from  BCDC  within  the 
customary  15-day  permit  notification  and  determination  period,  which  ends 
September  30,  201 1 ;  and 

WHEREAS,  the  Human  Rights  Commission  ("HRC")  has  reviewed  the  scope  of  work  and 
determined  that  there  are  no  available  HRC  Certified  Local  Business 
Enterprise  ("LBE")  Fencing  Contractors,  and  therefore,  waived  the  LBE 
subcontracting  goal  for  this  contract;  now,  therefore  be  it 

RESOLVED,  that  the  San  Francisco  Port  Commission  hereby  authorizes  Port  staff  to 

advertise  for  and  accept  competitive  bids  for  construction  Contract  No.  2755, 
Port  Security  Fences  Project,  Phase  III. 


/  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  San  Francisco  Port 
Commission  at  its  meeting  of  September  27,  201 1. 


Secretary 


SITE  PLAN,  ATTACHMENT  A 
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SAN  FRANCISCO 


MEMORANDUM 


September  22,  2011 


TO:  MEMBERS,  PORT  COMMISSION 

Hon.  Kimberly  Brandon,  President 
Hon.  Ann  Lazarus,  Vice  President 
Hon.  Francis  X.  Crowley 
Hon.  Doreen  Woo  Ho 
Hon.  Leslie  Katz 

FROM:        Monique  Moyer  /UviA©^^ 
Executive  Director 


SUBJECT:    Request  approval  of  a  Sole  Source  Retail  Lease  No.  L-1 501 7  with  Bay 
Natives  for  a  Native  Plant  Nursery  located  at  Jennings  Street  and  the 
terminus  of  Cargo  Way  consisting  of  approximately  6,273  square  feet  of 
paved  land  for  a  term  of  thirteen  months  with  one  forty-eight  month 
extension  option 


DIRECTOR'S  RECOMMENDATION:  Approve  Attached  Resolution 


I.  Background 

Bay  Natives  is  a  small  San  Francisco  based  specialty  nursery  that  carries  a  wide  selection 
of  rare  and  endemic  Bay  Area  native  plants  as  well  as  many  species  from  across  the  state 
of  California. 

Bay  Natives  currently  occupies  a  small  retail  store  located  in  the  Mission  District  and  a 
plant  propagation  center  located  in  the  Twin  Peaks  neighborhood. 

Bay  Natives  recently  approached  the  Port  to  request  a  Sole  Source  Lease  to  operate  a 
retail  nursery  that  would  also  include  a  plant  propagation  area  and  a  demonstration  garden. 

The  proposed  site  is  located  at  Jennings  Street  and  the  terminus  of  Cargo  Way 
adjacent  to  Heron's  Head  Park  and  the  Eco-Center  in  the  southern  waterfront.  The  site 
has  been  vacant  since  November  2006  following  termination  of  the  lease  with  Pound 
SF.  See  the  attached  location  map. 
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Upon  Port  Commission  approval,  tenant  will  enter  into  the  Port  Commission's  approved 
standard  form  lease  and  will  pay  the  approved  parameter  rent  for  the  site.  Port 
Commission  approval  is  required  for  the  lease  since  staff  proposes  entering  into  a  sole 
sourced  lease  with  Bay  Natives  and  waiving  the  competitive  bidding  requirement  of  the 
Port  Commission's  Retail  Leasing  Policy.  Staff's  proposal  is  discussed  more  thoroughly 
below. 

II.  Lease  Proposal 

The  Lease  provides  for  approximately  6,273  square  feet  of  paved  land  at  an  initial 
monthly  rent  of  $1 ,380.06  or  $0.22  per  square  foot,  which  is  consistent  with  the  Port 
Commission  approved  parameter  rental  rate  for  paved  land.  The  term  of  the  Lease  is 
thirteen  months  and  includes  one-month  for  construction  and  set-up  during  which  no 
rent  is  due. 

The  initial  term  will  give  Port  staff  and  Bay  Natives  an  opportunity  to  assess  the  viability 
of  the  location  and  to  address  operational  issues  that  may  arise  during  this  use. 

The  Lease  provides  for  a  forty-eight  month  extension  option  at  the  Port's  sole 
discretion.  During  this  period  rent  will  be  paid  to  the  Port  based  on  the  greater  amount 
of  either  the  minimum  rent  (as  defined  by  the  then-current  Port  Commission-approved 
parameter  rent)  or  the  percentage  rent  as  determined  by  Port  Staff. 

The  Lease  requires  Bay  Natives  to  track  and  report  all  sales  but  no  percentage  rent  is 
paid  in  the  initial  year  of  the  Lease.  Based  on  the  reported  sales  from  Bay  Natives,  Port 
staff  will  determine  a  percentage  amount  appropriate  to  this  business  to  be  assessed  in 
the  extension  period  (if  any). 

III.  Leasing  Policy 

Under  the  Port's  Retail  Leasing  Policy  (adopted  in  1993  by  the  Port  Commission  by 
Resolution  No.  93-52  and  Amended  by  Resolution  No.  11-15),  it  is  the  policy  of  the  Port 
Commission  to  competitively  bid  retail  leasing  opportunities.  Retail  business  at  the  Port 
is  defined  to  include  such  operations  as  restaurants,  galleries,  ship  chandleries, 
souvenir  shops,  and  excursion  operations.  The  Retail  Leasing  Policy  reaffirms  the 
Port's  commitment  to  foster  and  encourage  full  and  equitable  opportunities  for  leasing 
retail  sites  on  the  waterfront  through  community  outreach  and  a  competitive  Request 
For  Proposal  process,  ("RFP").  The  Retail  Leasing  Policy  does,  however,  also  allow  for 
direct  sole  source  negotiations  of  leases  if  a  bid  would  be  impractical  or  impossible  and 
the  benefits  of  direct  negotiations  exceed  the  benefits  of  a  public  offering. 

IV.  ANALYIS 

Port  staff  requests  that  the  Port  Commission  approve  the  proposed  Sole  Source  retail 
Lease  with  Bay  Natives  based  on  the  following:  (i)  Bay  Natives  is  the  only  business  that 
has  approached  the  Port  to  propose  a  use  at  this  site;  (ii)  the  public  solicitation  process 
may  take  up  to  12  months  to  conclude  with  no  certainty  of  outcome;  (iii)  small  lease 
opportunities  such  as  Bay  Natives  are  impractical  and  not  cost  effective  to  pursue 
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through  the  solicitation  process;  (iv)  the  use  provides  a  direct  benefit  to  the  area  by 
activating  and  greening  a  designated  Gate  Way  site  (see  below);  (v)  the  use  addresses 
the  goals  of  the  Southern  Waterfront  Community  Benefits  and  Beautification  policy;  and 
(vi)  the  site  has  been  vacant  since  2006  and  if  a  similar  use  were  requested  the  Port 
would  be  able  to  accommodate  it  at  other  locations. 

The  southern  waterfront  community  desires  economic  development  opportunity  spaces 
and  beautification  in  the  Southern  Waterfront,  and  Port  staff  has  identified  three 
discrete  sites  for  targeted  development  to  stimulate  economic  activity.  These  sites  are 
located  at  southern  waterfront  neighborhood  entry  points,  such  as  India  Basin,  and  the 
Bayview  and  border  of  the  Port's  Maritime  Complex.  These  sites  are  referred  to  as 
Gateway  sites.  The  sites  serve  as  transitions  between  industrial  and  neighborhood 
activity.  These  sites  offer  opportunities  for  commercial  activities  and  would  take 
advantage  of  the  new  investments  in  the  area  such  as  the  Illinois  Street  Bridge,  Third 
Street  T-Line,  forthcoming  Cargo  Way  improvements  and  the  Blue  Greenway.  The 
Cargo  Terminal  Gateway  is  positioned  just  north  of  the  entry  to  Pier  96  Terminal  and 
Heron's  Head  Park.  It  also  directly  abuts  the  Intermodal  Container  Transfer  Facility 
(ICTF)  on  its  east  side.  The  area  stakeholders  requested  a  retail  establishment  at  the 
site,  and  the  Southern  Waterfront  Advisory  Committee  ("SWAC")  recommended  a  use 
compatible  with  Heron's  Head  Park  that  supports  or  expands  Literacy  for  Environmental 
Justice's  efforts  and  is  compatible  with  the  industrial  operations  in  the  area.  The 
proposed  Lease  with  Bay  Natives  was  favorably  received  when  presented  to  SWAC  at 
its  August  1 7,  201 1  meeting. 

The  proposed  site  was  formally  leased  by  a  retail  tenant,  and  the  proposed  new  tenant 
will  not  make  substantial  physical  changes  to  the  area  or  intensify  the  use  therefore  the 
use  is  exempt  from  California  Environmental  Quality  Act  ("CEQA")  under  the  General 
Rule  Exclusion. 

Following  the  termination  of  Pound  SF  in  2006,  Port  staff  determined  that  the  site  was 
not  suitable  to  continue  to  operate  as  an  entertainment  venue.  Port  staff  sought  a  use 
compatible  with  the  goals  of  Port  Planning  and  the  community  desire  to  redevelop  this 
key  area.  Recognizing  that  the  intersection  of  Jennings  and  Cargo  Way  is  identified  as 
a  Gate  Way  Site,  it  was  determined  that  Bay  Natives  use  is  compatible  with  these  goals 
and  objectives. 


Bay  Natives  will  sign  a  Port  Commission  approved  boiler  plate  lease  with  no  changes. 
The  initial  rent  is  in  keeping  with  the  current  Port  Commission  approved  Rental  Rate 
Parameters  for  fiscal  year  201 1  -1 2. 


LEASE  TERMS: 

Tenant: 

Bay  Natives 

New  Lease  Number: 

L-15017 

Premises: 

Approximately  6,273  square  feet  of  paved  land  at 
Jennings  Street  and  the  terminus  of  Cargo  Way 
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Lease  Commencement  Date: 

Upon  lease  approval  by  the  Port  Commission  and 
final  execution  by  Port,  anticipated  by  October  1 , 
201 1 . 

Rent  Commencement  Date: 

Anticipated  November  1 ,  201 1 

Lease  Expiration  Date: 

Thirteen  months  from  the  Commencement  date. 

Extension  Option: 

Forty-Eight  Months  at  Port's  option  not  to  exceed 
October  31,  2016 

Minimum  Monthly  Base  Rent: 

$1,380.06 

Rent  Adjustment 

3%  on  each  anniversary  of  the  Rent 
Commencement  Date. 

Percentage  Rent: 

To  be  determined  and  implemented  at  the  start  of 
the  extension  period  (if  any). 

Use: 

Native  Plant  Nursery 

Security  Deposit: 

Tenant  shall  provide  a  Security  Deposit  equal  to 
two  (2)  month's  Base  Rent  due  in  the  first  year  of 
Lease.  If  the  extension  is  granted  the  security 
deposit  will  be  increased  to  the  amount  equal  to  two 
(2)  times  the  final  month's  rent. 

Termination  By  Port: 

Early  termination  of  the  lease  by  the  Port  in 
connection  to  a  Port  project. 

As  Is: 

The  Premises  shall  be  accepted  in  "as  is"  condition. 

Utilities: 

Tenant's  sole  responsibility. 

Insurance: 

Tenant  shall  provide  standard  insurance  coverage 
acceptable  to  Port  and  City  Risk  Manager. 

City  Requirements: 

The  lease  includes  provisions  requiring  Tenant  to 
comply  with  all  applicable  City  laws,  including  but 
not  limited  to,  Non-Discrimination,  First  Source 
Hiring,  Health  Benefits  Coverage,  Limitation  on 
Contributions,  Prevailing  Wages  and  other 
applicable  laws. 

V.  RECOMMENDATION 


Port  staff  recommends  that  the  Port  Commission  approve  the  attached  Resolution 
approving  a  Sole  Source  Lease  with  Bay  Natives,  Lease  No.L-15017  for  a  term  of 
Thirteen  months  (13)  with  one  Forty-Eight  month  extension  option. 

Prepared  by:  Jeffrey  A.  Bauer,  Senior  Leasing  Manager 

For:  Susan  Reynolds,  Deputy  Director  of  Real  Estate 
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PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 


RESOLUTION  NO.  11-61 

WHEREAS,  Charter  Section  B3.581  grants  to  the  Port  Commission  the  authority  and 
duty  to  use,  conduct,  operate,  maintain,  regulate  and  control  the  lands 
within  the  Port  jurisdiction;  and 

WHEREAS,  pursuant  to  Port  Commission  Resolution  No.  93-52  Amended  by 
Resolution  No.  11-15,  it  is  the  policy  of  the  Port  Commission  to 
competitively  bid  retail  leasing  opportunities;  and 

WHEREAS,  the  Port  Commission  provides  for  an  exception  to  bidding  retail  leasing 
opportunities  under  the  Retail  Leasing  Policy  when  a  bid  would  be 
impractical  or  impossible  and  the  benefits  of  direct  negotiation  outweigh 
the  benefits  of  competitive  bidding;  and 

WHEREAS,  Bay  Natives  is  the  only  business  that  has  proposed  a  use  at  this  site;  and 
bidding  this  lease  would  be  impractical  for  the  reasons  stated  in  the  Staff 
Report;  and 

WHEREAS,  the  Port  and  Bay  Natives  have  completed  lease  negotiations  and  propose 
to  enter  into  a  Lease  as  outlined  in  the  Staff  Report  accompanying  this 
Resolution  ("Lease");  and,  now,  therefore,  be  it 

RESOLVED,  that  the  Port  Commission  approves  the  Lease  and  authorizes  the 

Executive  Director  or  her  designee  to  execute  the  Lease;  and,  be  it  further 

RESOLVED,  that  the  Port  Commission  authorizes  the  Executive  Director  to  enter  into 
any  additions,  amendments  or  other  modifications  to  the  Lease  including 
the  determination  of  base  and  percentage  rent  for  any  extension  period, 
that  the  Executive  Director,  in  consultation  with  the  City  Attorney, 
determines  are  in  the  best  interests  of  the  Port,  do  not  materially  increase 
the  obligations  or  liabilities  of  the  City  or  Port,  and  are  necessary  or 
advisable  to  complete  the  transactions  which  the  Lease  contemplates  and 
effectuate  the  purpose  and  intent  of  this  Resolution,  such  determination  to 
be  conclusively  evidenced  by  the  execution  and  delivery  by  the  Executive 
Director  of  the  Lease,  and  any  such  amendments  thereto. 


/  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  Port 
Commission  at  its  meeting  of  September  27,  2011. 
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Secretary 


PORT-~_ 

SAN  FRANCISCO 


MEMORANDUM 

September  22,  2011 

TO:  MEMBERS,  PORT  COMMISSION 

Hon.  Kimberly  Brandon,  President 
Hon.  Ann  Lazarus,  Vice  President 
Hon.  Francis  X.  Crowley 
Hon.  Doreen  Woo  Ho 
Hon.  Leslie  Katz 

FROM:        Monique  Moyer  U 
Executive  Director  jM^ 

SUBJECT:    Request  approval  of  a  proposal  by  the  Black  Rock  Arts  Foundation  to 

extend  the  Port  Commission  approved  temporary  installation  of  public  art 
by  twelve  months  until  October,  201 2,  located  near  Mission  Street  on  the 
east  side  of  The  Embarcadero,  on  the  plaza  between  the  Agriculture 
Building  and  Pier  14 


DIRECTOR'S  RECOMMENDATION:  Approve  Attached  Resolution 


Summary 

On  June  8,  2010,  by  Resolution  No.  10-42,  the  Port  Commission  authorized  the  Port 
Executive  Director  to  enter  into  a  license  with  the  Black  Rock  Arts  Foundation  ("Black 
Rock")  to  allow  installation  of  a  sculpture  titled  "Raygun  Gothic  Rocketship" 
("Rocketship")  by  Sean  Orlando,  Nathaniel  Taylor  and  San  Francisco's  David  Shulman, 
to  be  located  in  the  plaza  area  between  the  Agriculture  Building  and  Pier  14  for  a  period 
of  fourteen  months. 


On  July  22,  2010,  the  Port  executed  License  No.  14883  ("License")  with  Black  Rock 
which  expires  at  midnight,  October  7,  201 1 .  Black  Rock  now  desires  to  extend  the  term 
of  the  License  by  twelve  months  to  October  7,  201 2. 

Project  Details 

The  mission  of  the  Black  Rock  Arts  Foundation  is  to  support  and  promote  community- 
based  interactive  art  that  generates  social  participation.  The  Rocketship  is  a 
commanding  sculpture  at  40  feet  tall,  1 0  feet  wide  and  weighing  approximately  1 5.500 
pounds.  The  sculpture  is  located  in  the  plaza  area  east  of  the  Embarcadero 
Promenade  where  it  can  be  viewed  by  pedestrians  while  not  impeding  Promenade 
circulation. 

THIS  PRINT  COVERS  CALENDAR  ITEM  NO.  10A 


QF  SAN  FRANCISCO 


The  sculpture  installation  is  consistent  with  the  Port's  public  trust  responsibility  of 
providing  facilities  that  attract  people  to  the  waterfront,  and  its  temporary  placement 
compliments  the  Pier  14  Public  Pier.  The  Port  previously  secured  approval  from  the 
San  Francisco  Bay  Conservation  and  Development  Commission  for  the  installation  of 
public  art  at  Pier  14  on  a  rotating  basis.  The  space  for  the  installation  is  large  enough 
so  that  to  view  the  art,  visitors  gather  off  the  Promenade  or  sit  on  raised  sections  of  the 
Art  Ribbon.  Since  its  installation,  the  Rocketship  has  received  positive  press  reports  in 
the  San  Francisco  Chronicle  (Ten  Best  of  2010),  the  San  Jose  Mercury  News,  the  San 
Francisco  Sentinel,  and  the  sfgov  website,  and  generally  favorable  comments  from  the 
Port's  citizen  advisory  committees. 

Existing  License  Agreement 

The  License  requires  that,  in  addition  to  installation  responsibilities,  Black  Rock  be 
responsible  for  indemnity,  liability  insurance,  temporary  lighting,  alteration,  and  removal 
of  the  sculpture  at  any  time  upon  notice  from  the  Port.  Black  Rock,  a  licensee  in  good 
standing  pursuant  to  Port  Commission  Resolution  No.  09-49,  has  performed  these 
responsibilities  to  date.  These  conditions  and  requirements  will  stay  in  place  during  the 
extended  term. 

Black  Rock  has  spent  approximately  $50,000  for  costs  related  to  the  installation  and 
management  of  the  Rocketship  and  anticipate  an  additional  $10,000  will  be  needed  in 
maintenance  and  upgrades  necessary  to  ensure  the  installation  remains  safe  and  in 
peak  viewing  condition  for  the  requested  additional  twelve  months.  The  Port 
contributed  $15,000  towards  the  Rocketship's  initial  installation.  \i  approved  by  the  Port 
Commission,  the  Port  would  continue  to  be  a  partner  in  displaying  this  sculpture  by 
allowing  the  site  to  be  used  at  no  cost  and  would  contribute  $185.00/month  for  lighting. 

Next  Steps 

If  approved  by  the  Port  Commission,  the  Rocketship  would  remain  at  Pier  14  until  its 
removal  by  Black  Rock  by  October  7,  2012.  Port  staff  is  researching  other  possible  art 
installations  for  this  site  and  other  sites  along  the  waterfront  to  be  in  place  during  2013, 
for  the  Port's  150th  Anniversary  and  the  34th  America's  Cup  event. 

Recommendation 

Approve  the  attached  resolution  to  amend  License  to  Use  Property  No.  14883, 
extending  by  twelve  months  Black  Rock  Arts  Foundation's  temporarily  installation  of  the 
Raygun  Gothic  Rocketship  sculpture  on  Port  property,  subject  to  all  other  terms  of  the 
License. 


Prepared  by:  Dan  Hodapp 

Senior  Waterfront  Planner 
and 

Phil  Williamson 
Project  Manager 
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PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 


RESOLUTION  NO.  11-62 


WHEREAS, 


WHEREAS, 

WHEREAS, 
WHEREAS, 

WHEREAS, 

RESOLVED, 


RESOLVED, 


On  June  8,  2010  by  Resolution  No.  10-42,  the  Port  Commission 
authorized  The  Black  Rock  Arts  Foundation  (Black  Rock)  to 
temporarily  locate  a  sculpture  known  as  the  Raygun  Gothic  Rocketship 
on  Port  property  in  the  plaza  area  between  the  Agriculture  Building  and 
Pier  14  along  The  Embarcadero  Promenade  for  a  period  of  14  months, 
ending  on  October  7,  201 1 ;  and 

The  mission  of  the  Black  Rock  Arts  Foundation  is  to  support  and 
promote  community-based  interactive  art  that  generates  social 
participation;  and 

Pier  14  provides  a  suitable  site  with  appropriate  prominence  for  the 
sculpture;  and 

The  Port  of  San  Francisco  entered  in  to  License  No.  14883  ("License") 
allowing  placement  of  the  Raygun  Gothic  Rocketship  sculpture  on  Port 
property  for  fourteen  months;  and 

The  Port  would  be  a  partner  in  continuing  to  sponsor  the  display  of  this 
sculpture  by  allowing  the  site  to  be  used  at  no  cost,  and  paying  for 
lighting  in  an  amount  of  up  to  $1 85.00/month;  now  therefore  be  it 

That  this  Port  Commission  hereby  authorizes  the  Executive  Director  of 
the  Port,  or  her  designee,  to  amend  the  License  to  extend  the  term 
until  October  7,  2012  subject  to  all  other  terms,  conditions  and 
requirements  of  the  License;  and  be  it  further 

That  the  Port  Commission  authorizes  the  Executive  Director  or  her 
designee  to  execute  the  amendment  and  any  additions,  amendments 
or  other  modifications  to  the  License  that  are  necessary  and  advisable 
to  complete  the  transactions  described  in  this  Resolution;  consistent 
with  the  terms  and  conditions  set  forth  in  the  Staff  Memorandum  and  in 
a  form  approved  by  the  City  Attorney. 


/  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  Port 
Commission  at  its  meeting  of  September  27,  2011. 


Secretary 


-3- 


~PORT°ji_ 

SAN  FRANCISCO 


MEMORANDUM 


September  22,  201 1 


TO: 


MEMBERS,  PORT  COMMISSION 


Hon.  Kimberly  Brandon  President 
Hon.  Ann  Lazarus,  Vice  President 
Hon.  Francis  X.  Crowley 
Hon.  Doreen  Woo  Ho 
Hon.  Leslie  Katz 


FROM:        Monique  Moyer  H  /W^  Q 
Executive  Direcior 

SUBJECT:    Informational  presentation  by  San  Francisco  Municipal  Transportation 

Agency  regarding  a  one-year  pilot  bike  share  program  and  proposed  bike 
share  locations  on  Port  property 

DIRECTOR'S  RECOMMENDATION:  Information  Only  -  No  Action  Required  


BACKGROUND 

With  leadership  from  Bay  Area  Air  Quality  Management  District  (BAAQMD)  and  a 
combined  total  of  nearly  $7  million  in  grant  funding,  a  one-year  regional  bicycle  sharing 
pilot  program  will  start  in  spring  2012  and  deploy  1 ,000  bicycles  at  up  to  100  stations 
along  the  peninsula  transportation  corridor  with  500  bicycles  (and  approximately  50 
stations)  in  San  Francisco. 

The  objective  of  this  program  is  to  pilot  a  bicycle  share  program  with  stations  adjacent 
to  transit  stops  and  in  close  proximity  to  job  centers  to  test  the  potential  to  reduce 
single-occupancy  vehicle  travel  and  thereby  reduce  green-house  emissions  in  the 
region  by  providing  shared  use  bicycles  as  a  first  and  last  mile  transportation 
alternative.  The  proposed  San  Francisco  bike  share  service  area  will  include  the 
Market  Street  Corridor,  South  of  Market,  the  Financial  District,  Mission  Bay  and  the 
Waterfront.  This  service  area  is  notably  flat,  has  the  city's  densest  bikeway  network 
coverage  and  enjoys  the  highest  levels  of  cycling. 

This  program  would  provide  a  membership-based  system  of  short-term  bicycle  rentals 
that  allows  members  to  check  a  bicycle  out  from  a  network  of  bicycle  stations,  ride  to 
their  destination,  and  return  the  bicycle  to  a  different  station.  This  proposed  program  is 
modeled  after  successful  bike  sharing  programs  in  multiple  US  cities,  Canada  and 
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Europe.  The  San  Francisco  Municipal  Transportation  Agency  (SFMTA)  is  coordinating 
this  program  for  San  Francisco  and  provided  the  local  funding  match. 

PROPOSED  LOCATIONS  CRITERIA  &  LOCATIONS 

In  the  Bay  Area,  the  transportation  sector  accounts  for  more  than  50  percent  of  the  air 
pollution.  This  bike  share  program  aims  to  provide  a  zero  emissions  transportation 
alternative  to  link  regional  transit  stations  with  local  job  sites  to  reduce  vehicle  miles 
traveled  and  greenhouse  gas  emissions  and  improve  local  air  quality  in  the  region. 

To  support  the  goals  of  this  program,  the  proposed  locations  along  the  waterfront  would 
link  major  transit  stops  with  major  job  centers.  Although  a  specific  vendor  is  yet  to  be 
chosen,  based  on  existing  bike  share  programs  as  well  as  their  experience  placing 
bicycle  parking  in  the  public  right-of-way,  the  SFMTA  has  developed  typical  dimensions 
for  bike  share  stations,  and  guidelines  for  clearances  from  utilities  and  street  furniture. 

A  typical  bike  share  station  would  be  6  feet  by  40  feet,  and  would  require  space  to 
access  the  bicycles.  The  stations  are  portable  and  modular,  requiring  no  external 
power  or  excavation  for  installation.  Port  staff  suggests  that  the  location  criteria  for  bike 
share  stations  on  Port  property  also  avoid  leasable  areas  or  Bay  Conservation  and 
Development  Commission  dedicated  public  access  areas  and  view  corridors.  With 
these  considerations,  the  Port  is  working  with  the  SFMTA  to  identify  locations  for 
stations.  To  date,  the  Port  has  identified  four  viable  locations  on  the  waterfront  and  they 
are  (1)  the  entry  of  Pier  40,  (2)  Rincon  Park  south,  (3)  the  Ferry  Building  area,  and  (4) 
the  Roundhouse  Plaza.  These  proposed  locations  will  serve  to  connect  bike  share 
stations  at  the  regional  transit  stations  (e.g.  Fourth  and  King  Caltrain  Station,  the 
Transbay  Terminal,  Embarcadero  BART  and  the  Ferry  Terminal  at  the  Ferry  Building) 
with  the  major  job  centers  along  the  waterfront  (e.g.  Hills  Brothers  and  Levi  Plazas). 

PROPOSED  AGREEMENT 

Unlike  the  existing  bike  rental  operations  on  the  waterfront,  this  proposed  program 
would  be  targeted  at  short,  utilitarian  trips.  User  fees  for  bicycle  sharing  are  universally 
structured  to  encourage  short  term  use  and  quick  turnover  of  the  bicycles.  The  first  30 
minutes  of  use  is  typically  free  to  members,  with  the  cost  increasing  exponentially  every 
additional  15  minutes  to  discourage  long  term  use.  In  contrast,  traditional  bike  rental 
companies  rent  bicycles  for  periods  of  a  half  or  full  day.Given  that  there  are  already 
existing  bike  rental  operators  on  the  waterfront,  the  Port  has  requested  that  the  eventual 
agreement  with  the  selected  bike  share  operator  specifically  preclude  bike  share  pricing 
that  would  undercut  or  compete  directly  with  waterfront  bike  rentals  operations.  This 
request  is  consistent  with  the  intent  of  the  bicycle  sharing  as  described  above  and 
agreeable  to  the  SFMTA  and  BAAQMD. 

Because  bicycle  sharing  is  new  to  San  Francisco,  demand  at  individual  locations  may 
prove  difficult  to  estimate  precisely,  which  may  give  rise  to  a  need  to  increase  or 
decrease  the  number  of  docks  at  a  given  bike  share  station  to  meet  demand  once  the 
stations  are  in  place.  Port  staff  and  BAAQMD  are  agreeable  to  increasing  or 
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decreasing  the  size  of  the  proposed  stations  based  on  the  observed  demand  as  long  as 
proposed  increases  are  consistent  with  the  mentioned  location  criteria.  The  proposed 
system  technology  will  provide  data  to  determine  the  demand  for  bikes  at  every  bike 
share  station.  In  addition,  Port  staff  and  BAAQMD  are  agreeable  to  adding  additional 
bikes  and  bike  stations  during  the  pilot  period  for  special  events  such  as  the  America's 
Cup  races.  At  the  end  of  the  pilot  period,  and  based  on  the  demand  data  collected,  the 
Port  and  the  selected  operator  may  choose  to  increase  or  decrease  the  number  of 
stations  using  the  same  mentioned  Port  location  criteria  and  bike  share  station  on-site 
considerations 

For  this  proposed  one-year  pilot  program,  the  Port  would  incur  no  costs.  The  Port 
would  also  have  direct  agreements  with  SFMTA  and  or  BAAQMD  and  the  selected 
operator  covering  maintenance,  insurance  and  liability.  After  the  one-year  pilot  period, 
BAAQMD,  SFMTA  and  the  bike  share  operator  would  seek  to  maintain,  expand  or 
remove  the  proposed  program  based  on  the  program  success.  BAAQMD  and  SFMTA 
have  funding  to  run  the  program  for  one  year  and  this  funding  will  cover  buying  or 
leasing  the  bike  share  stations  and  bikes,  and  management  of  the  program.  In  the 
event  that  the  pilot  proves  to  be  successful  and  the  user  fees  generated  are  sufficient  to 
cover  the  cost  of  operating  the  program  on  an  on-going  basis,  the  program  may  be 
proposed  for  continuance  and/or  expansion. 

PROPOSED  SCHEDULE 

The  project  schedule  aims  to  circulate  a  Request  for  Proposals  (RFP)  this  fall  to  solicit  bid 
proposals  for  the  capital  purchase  and  bike  share  operations,  and  award  a  contract  by  the 
end  of  the  year  to  launch  the  bike  share  service  in  spring  of  2012. 

This  pilot  project  will  operate  for  1 2  months  followed  by  a  final  evaluation  with  a  goal  for 
the  project  to  continue  and  expand  following  the  pilot  period. 

The  Port  and  SFMTA  will  continue  to  work  together  during  the  bike  share  selection  time 
period  to  finalize  the  proposed  locations  and  proposed  property  agreement  terms.  The 
Port  and  SFMTA  intend  to  return  to  the  Port  Commission  in  early  2012  with  the  final 
proposed  Port  locations  and  an  operator  license  for  review  and  approval. 

REGULATORY  APPROVALS 

The  proposed  regional  bike  sharing  project  is  subject  to  environmental  review  under  the 
California  Environmental  Quality  Act  (CEQA),  and  the  Department  of  City  Planning  has 
determined  that  the  project  is  categorically  exempt  from  environmental  review  since  it 
qualifies  as  a  pilot  project  of  limited  duration  and  scale  pursuant  to  California  Public 
Resources  Code  Section  21084  and  Title  14  of  the  California  Code  of  Regulations 
Section  1 5306.  The  CEQA  determination  is  on  file  with  the  Secretary  to  the  SFMTA.  If 
any  proposed  locations  are  within  designated  BCDC  view  corridors  or  public  access 
areas,  BCDC  approval  will  be  required. 
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NEXT  STEPS: 

The  next  steps  in  implementing  this  pilot  program  are: 

1 .  Port  staff  to  finalize  the  proposed  station  locations  in  the  four  mentioned  station 
areas. 

2.  BAAQMD  and  Port  to  determine  and  agree  on  license  terms. 

3.  BCDC  to  approve  any  locations  within  their  jurisdiction. 

4.  Adjacent  tenants  to  be  briefed  on  locations. 

5.  Port  Commission  to  review  and  approve  locations  and  agreement  terms. 

6.  BAAQMD  to  release  RFP  in  fall,  and  the  program  to  launch  in  mid-May  2012. 

Some  of  these  steps  will  need  to  occur  concurrently  to  meet  the  proposed  program  start 
date. 

Prepared  by:  Kanya  Dorland,  Planner,  Planning  &  Development 
For:  Byron  Rhett,  Deputy  Director,  Planning  &  Development 
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CITY  &  COUNTY  OF  SAN  FRANCISCO 
PORT  COMMISSION 

MINUTES  OF  THE  MEETING 
SEPTEMBER  27,  2011 

1 .  CALL  TO  ORDER  /  ROLL  CALL 

Commission  President  Kimberly  Brandon  called  the  meeting  to  order  at  2:05 
p.m.  The  following  Commissioners  were  present:  Kimberly  Brandon,  Francis 
X.  Crowley,  Doreen  Woo  Ho  and  Leslie  Katz.  Commissioner  Ann  Lazarus 
was  not  present. 

2.  APPROVAL  OF  MINUTES  -  September  1 3,  201 1 

ACTION:  Commissioner  Crowley  moved  approval;  Commissioner  Ho  seconded 
the  motion.  All  of  the  Commissioners  were  in  favor;  the  minutes  of  the  September 
13,  201 1  meeting  were  adopted. 

3.  PUBLIC  COMMENT  ON  EXECUTIVE  SESSION 

4.  EXECUTIVE  SESSION 

A.    Vote  on  whether  to  hold  closed  session. 

ACTION:  Commissioner  Crowley  moved  approval;  Commissioner  Ho 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor. 

At  2:05  p.m.,  the  Commission  withdrew  to  executive  session  to  discuss 
the  following  matters: 

(1 )  CONFERENCE  WITH  LEGAL  COUNSEL  AND  REAL  PROPERTY 
NEGOTIATOR  -  This  is  specifically  authorized  under  California 
Government  Code  Section  54956.8.  *This  session  is  closed  to  any 
non-Citv/Port  representative. 

a.  Property:  Piers  19,  23,  26,  27,  28,  29,  291/2,  30-32,  80,  Piers  14- 
221/2,  32-36  and  54  water  areas  and  Seawall  Lot  330 
Person  Negotiating:  Port:  Jonathan  Stern,  Assistant  Deputy 
Director,  Planning  and  Development,  and  Brad  Benson,  Special 
Projects  Manager 

*Negotiating  Parties:  America's  Cup  Event  Authority.  LLC: 
Stephen  Barclay,  Craig  Thompson  and  Patrick  Jost 

(2)  CONFERENCE  WITH  LEGAL  COUNSEL  REGARDING  EXISTING 
LITIGATION  MATTERS  (Discussion  and  Action) 
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a.  Discuss  existing  litigation  matters  pursuant  to  California 
Government  Code  Section  54956.9(a)  and  San  Francisco 
Administrative  Code  Section  67.10(d): 

•  City  and  County  of  San  Francisco  by  and  through  its  Port 
Commission  vs.  Carl  Ernst,  Jr.,  an  individual  and  Does  1  to  10; 
Superior  Court  of  California,  County  of  San  Francisco  (CUD  09- 
631352) 

•  City  and  County  of  San  Francisco  v.  Carl  Ernst,  Jr.,  and  Pier  38 
Maritime  Recreation  Center,  Inc.;  Superior  Court  of  California, 
County  of  San  Francisco  (Case  No.  CUD-07-621476) 

•  Carl  Ernst,  Jr.  vs.  Monique  Mover,  The  San  Francisco  Port 
Commission,  The  Port  of  San  Francisco;  The  City  and  County  of 
San  Francisco  and  Does  1  through  20;  Superior  Court  of 
California,  County  of  San  Francisco  (CUD  10-501887) 

•  In  re  Pier  38  Maritime  Recreation  Center,  Inc.  (Debtor),  U.S. 
Bankruptcy  Court,  Northern  District  of  California,  San  Francisco 
Division,  Chapter  7  (Case  No.  07-31444  DM),  and  Pier  38 
Maritime  Recreation  Center,  Inc.  and  Carl  Ernst  Jr.  v.  City  and 
County  of  San  Francisco;  Port  Commission  of  San  Francisco 
(Adversary  Proceeding  No.  07-31443),  and  City  and  County  of 
San  Francisco  by  and  through  its  Port  Commission  v.  Andrea  A. 
Wirum,  Trustee  of  the  Bankruptcy  Estate  of  Pier  38  Maritime 
Recreation  Center,  Inc.  and  related  counterclaim  Andrea  Wirum, 
Trustee  v.  City  and  County  of  San  Francisco  (Adversary 
Proceeding  No.  10-3271) 

5.  RECONVENE  IN  OPEN  SESSION 

At  3:20  p.m.,  the  Port  Commission  withdrew  from  executive  session  and 
reconvened  in  open  session. 

ACTION:  Commissioner  Crowley  made  a  motion  to  adjourn  executive  session 
and  reconvene  in  open  session;  Commissioner  Ho  seconded  the  motion.  All 
of  the  Commissioners  were  in  favor. 

ACTION:  Commissioner  Katz  made  a  motion  not  to  disclose  any  information 
discussed  in  executive  session.  Commissioner  Crowley  seconded  the  motion. 
All  of  the  Commissioners  were  in  favor. 

6.  ANNOUNCEMENTS:  The  Port  Commission  Secretary  announced  the  following: 

A.    Announcement  of  Prohibition  of  Sound  Producing  Devices  during  the 
Meeting 
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The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing 
electronic  devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the 
Chair  may  order  the  removal  from  the  meeting  room  of  any  person (s) 
responsible  for  the  ringing  or  use  of  a  cell  phone,  pager,  or  other  similar 
sound-producing  electronic  device. 

B.    Announcement  of  Time  Allotment  For  Public  Comments 

A  member  of  the  public  has  up  to  three  minutes  to  make  pertinent  public 
comments  on  each  agenda  item  unless  the  Port  Commission  adopts  a  shorter 
period  on  any  item. 

7.  EXECUTIVE 

A.    Executive  Director's  Report:  Monique  Moyer,  Executive  Director  reported  the 
following: 

•    San  Francisco  Fleet  Week  -  October  6-1 1 ,  201 1 

Fleet  Week  will  be  back  to  San  Francisco  next  week.  There  will  be  six 
United  States  Navy  ships  from  the  U.S.  Third  Fleet  that  will  be  coming  in 
as  early  as  next  week.  The  U.S.  Third  Fleet  ships  participating  include  the 
aircraft  carrier  USS  Carl  Vinson,  the  amphibious  assault  ship  USS 
Bonhomme  Richard,  guided-missile  cruiser  USS  Antietam,  guided-missile 
destroyer  USS  Milius,  mine  countermeasure  ship  USS  Chief  and  fleet 
replenishment  oiler  USNS  Guadalupe.  More  than  9,000  Sailors,  Marines 
and  Coast  Guardsmen  are  scheduled  to  participate  in  Fleet  Week.  There 
will  be  a  number  of  events  during  Fleet  Week: 

(1)  Second  Senior  Leadership  Seminar  organized  by  Retired  Major 
General  Michael  Myatt  of  the  US  Marine  Corps.  Senior  Leadership 
Seminar  (SLS)  brings  together  leaders  from  local,  regional,  state  and 
federal  agencies  to  present  their  capabilities  and  create  a  partnership 
to  respond  to  a  disaster  in  the  Bay  Area.  The  SLS  provides  senior 
Navy,  Marine  Corps,  and  Coast  Guard  leaders  to  interact  with  their 
local,  state  and  regional  counterparts  that  are  involved  in  disaster 
preparedness  and  response. 

(2)  The  Humanitarian  Assistance  /Disaster  Relief-themed  static  display 
area  at  the  Marina  Green. 

(3)  The  Urban  Search  and  Rescue  Training  involving  San  Francisco 
Police  Department,  San  Francisco  Fire  Department,  Sailors  and 
Marines  at  Treasure  Island. 

(4)  Parade  of  Ships 
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(5)  Battle  of  the  Bands  in  Golden  Gate  Park  -  Navy,  Marine  Corps  and 
Coast  Guard  will  be  participating 

(6)  The  Italian  Heritage  Day  Parade 

(7)  The  San  Francisco  49ers  Military  Salute  game 

(8)  The  Blue  Angels  air  show  along  the  waterfront. 

It  is  going  to  be  an  amazingly  great  week  for  San  Francisco  once  again. 
We  look  forward  to  participating  with  the  Fleet  Week  Committee,  a 
committee  of  all  volunteers.  We  wish  them  a  grand  success. 

•  BAE  Systems  San  Francisco  Ship  Repair  awarded  a  contract  for 
overhaul/drv-dockinq  of  Military  Sealift  Command  fleet  USNS  Henry  J. 
Kaiser 

BAE  Systems  Ship  Repair,  the  Port's  ship  repair  operator  at  Pier  70,  was 
awarded  a  contract  to  overhaul  and  drydock  the  Military  Sealift  Command 
fleet  replenishment  oiler  USNS  Henry  J.  Kaiser.  It  is  an  $8  million  job  for 
150  workers  for  a  55-calendar  day  running  through  Thanksgiving. 
Hugh  Vanderspek  also  informed  her  that  they  won  a  second  bid  and  work 
will  begin  in  January  2012. 

•  12  Cruise  Ship  Calls  for  September 

We  are  having  another  stellar  cruise  ship  week.  The  Sapphire  Princess  is 
at  Pier  27.  She  is  connected  to  the  shoreside  power  system  that  allows 
her  to  power  down  her  engine  and  connects  to  the  PG&E  power  system 
and  run  the  hoteling  portion  of  the  ship  while  on  port  land  instead  of  from 
their  engines  which  saves  and  eliminates  a  number  of  emissions  on  the 
bay.  There  are  six  ships  in  4  days  this  week.  On  Wednesday  and 
Thursday  of  this  week,  there  will  be  two  ships  at  the  same  time  at  Piers  35 
and  27.  That  makes  1 2  ships  in  the  month  of  September  which  is  our 
second  highest  this  year.  This  is  because  the  ships  are  changing  their 
itineraries  from  the  north  to  the  south.  There  will  be  3  ship  calls  in  October 
November  and  December.  All  three  ships  will  be  coming  down  from  Santa 
Barbara  and  heading  back  down  along  the  coast.  This  represents  a  new 
line  of  business.  Thanks  to  all  Port  staff  who  have  been  working  night  and 
day  to  accommodate  the  ships  for  many  years  to  market  the  Port. 
Congratulations  to  Jay  Ach  on  the  success  of  the  shore  power  system. 

Hugh  Vanderspek,  General  Manager  BAE  Systems,  indicated  that  they 
won  the  Military  Sealift  Command  fleet  replenishment  oiler  USNS  Henry  J. 
Kaiser  in  contract  value  of  $8.2  million.  It  will  provide  50,000  manhours 
and  150  workers.  Henry  Kaiser  is  coming  in  next  week.  That  contract 
could  not  have  been  awarded  had  we  not  completed  the  central  basin 
dredging.  Central  basin  was  down  to  19  feet;  Henry  Kaiser  needs  30  feet 
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to  get  into  the  yard.  One  of  the  big  issues  that  we  had  with  military  sealift 
commands  is  that  we  didn't  have  enough  draft  to  get  the  ships  in.  We 
completed  central  dredging  on  September  1 ,  201 1  and  military  sealift 
command  wanted  the  final  draft  for  central  basin  before  they  can  award 
the  contract.  A  lot  of  hard  work  went  into  getting  central  basin  done.  He 
thanked  the  Port  for  making  that  happen.  Executive  Moyer  staff  did  a 
stellar  job.  Peter  Dailey  was  steadfast  and  patient  as  ever.  Jay  Ach  was 
the  technical  brains  behind  getting  through  a  lot  of  the  requirements. 
Without  that  support,  they  would  not  have  gotten  that  done  and  they  would 
not  have  gotten  the  contract.  It  was  a  team  effort  between  BAE  and  the 
Port.  The  Paul  Foster  guided  missile  destroyer  ship  will  roll  out  in  January. 
That  project  fully  funded  will  roll  out  almost  $12.5  million  and  180,000 
manhours.  Paul  Foster  needs  30+  feet  of  draft  to  get  into  the  yard.  She 
could  not  have  gotten  in  without  central  basin  being  taken  care  of.  Paul 
Foster  and  Henry  Kaiser  amount  to  $20  million  in  volume  which  amounts 
to  $600,000  rent  to  the  Port  and  will  provide  in  excess  of  200,000 
manhours.  The  collaborative  effort  between  the  Port  and  BAE  made  that 
happen.  Having  lived  and  worked  in  San  Diego  for  a  long  time,  he's  never 
seen  that  kind  of  collaboration  between  the  Port  of  San  Diego  and  BAE 
San  Diego.  BAE  and  the  Port  of  San  Francisco  worked  closely  with  City 
Build  to  do  training  for  welders.  Lavena  Holmes-Williams  of  the  Port's 
Human  Resources  did  a  great  job  with  BAE  Human  Resources  to  get  the 
training  put  together  with  City  Build.  They  are  starting  to  hire  the  graduates 
of  that  program. 

8.  CONSENT 

A.    Request  authorization  to  advertise  for  competitive  bids  for  Construction 
Contract  No.  2755,  Port  Security  Fences  Project,  Phase  3.  (Resolution  No. 
1 1  -60)  THIS  ITEM  WAS  TAKEN  OFF  THE  CALENDAR 

9.  REAL  ESTATE 

A.    Request  approval  of  a  Sole  Source  Retail  Lease  No.  L-15017  with  Bay 
Natives  for  a  Native  Plant  Nursery  located  at  Jennings  Street  and  the 
terminus  of  Cargo  Way  consisting  of  approximately  6,273  square  feet  of 
paved  land  for  a  term  of  thirteen  months  with  one  forty-eight  month  extension 
option.  (Resolution  No.  11-61) 

Jeff  Bauer,  Leasing  Manager,  indicated  that  Bay  Natives  is  a  small  San 
Francisco  based  nursery  that  specializes  in  a  wide  selection  of  rare  and 
endemic  Bay  Area  native  plants  as  well  as  many  species  from  across  the 
State  of  California.  Bay  Natives  recently  approached  the  Port  to  request  a 
Sole  Source  lease  to  operate  a  retail  nursery  that  would  also  include  a  plant 
propaganda  area  and  demonstration  garden.  The  proposed  site  is  located  at 
Jennings  Street  and  the  terminus  of  Cargo  Way  adjacent  to  Heron's  Head 
Park  and  the  Eco-Center  in  the  southern  waterfront. 
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Under  the  Port's  Retail  Leasing  Policy,  retail  opportunities  are  required  to  be 
bid.  However  in  that  policy  there  are  exceptions  where  the  Port  may  do  direct 
leasing  of  sole  source  contracts:  (1)  Bay  Natives  is  the  only  business  that  has 
approached  the  Port  to  propose  a  use  at  this  site;  (2)  The  public  solicitation 
process  may  take  up  to  12  months  with  no  certainty  of  outcome;  (3)  Small 
lease  opportunities  like  Bay  Natives  are  impractical  and  not  cost  effective  to 
pursue  through  the  solicitation  process;  (4)  the  use  provide  a  direct  benefit  to 
the  area  by  activating  and  greening  a  designated  Gate  Way  site;  (4)  the  use 
addresses  the  goals  of  the  Southern  Waterfront  Community  Benefits  and 
Beautification  policy;  and  (5)  the  site  has  been  vacant  since  November  2006. 

The  lease  provides  for  approximately  6,273  square  feet  of  paved  land  at  an 
initial  monthly  rent  of  $1 ,380.06  per  square  foot  for  the  first  year.  During  that 
time,  Bay  Natives  is  required  to  track  and  report  all  sales  but  no  percentage 
rent  is  paid  in  the  initial  year  of  the  lease.  The  lease  provides  for  a  48  month 
extension  option  at  the  Port's  sole  discretion.  During  that  time,  rent  will  be 
paid  to  the  Port  based  on  the  greater  amount  of  either  the  minimum  rent  or 
the  percentage  rent  as  determined  by  Port  staff. 

The  proposed  lease  with  Bay  Natives  was  favorably  received  when  it  was 
presented  to  the  Southern  Waterfront  Advisory  Committee  at  its  August  17, 
201 1  meeting.  The  proposed  site  was  formerly  leased  by  a  retail  tenant  and 
the  proposed  new  tenant  will  not  make  substantial  physical  changes  to  the 
area  or  intensify  the  use;  therefore,  the  use  is  exempt  from  the  California 
Environmental  Quality  Act  under  the  General  Rule  Exclusion. 

ACTION:  Commissioner  Crowley  moved  approval  of  the  resolution  as 
amended;  Commissioner  Katz  seconded  the  motion.  All  of  the 
Commissioners  were  in  favor.  Resolution  No.  11-61  was  adopted. 

10.   PLANNING  &  DEVELOPMENT 

A.    Request  approval  of  a  proposal  by  the  Black  Rock  Arts  Foundation  to  extend 
the  Port  Commission  approved  temporary  installation  of  public  art  by  twelve 
months  until  October  2012,  located  near  Mission  Street  on  the  east  side  of 
The  Embarcadero,  on  the  plaza  between  the  Agriculture  Building  and  Pier  14. 
(Resolution  No.  11-62) 

Dan  Hodapp,  Planning  &  Development,  indicated  that  on  June  8,  2010,  the 
Port  Commission  authorized  the  Port  Executive  Director  to  enter  into  a 
license  with  the  Black  Rock  Arts  Foundation  to  allow  installation  of  a  sculpture 
titled  "Raygun  Gothic  Rocketship"  by  Sean  Orlando,  Nathaniel  Taylor  and 
David  Shulman  to  be  located  in  the  plaza  area  between  the  Agriculture 
Building  and  Pier  14  for  a  period  of  14  months,  which  expires  on  October  7, 
201 1 .  Black  Rock  is  now  requesting  to  extend  the  term  of  the  license  by  1 2 
months  to  October  7,  2012. 
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The  Rocketship  is  a  commanding  sculpture  at  40  feet  tall.  It  is  located  in  the 
plaza  in  front  of  Pier  14  where  it  is  now  recognized  as  an  ideal  space  for 
major  public  art  installation.  Since  landing  at  Pier  14,  the  Rocketship  has 
received  positive  press  reports  in  the  San  Francisco  Chronicle  including  one 
of  the  ten  best  pieces  of  architecture  of  2010,  the  San  Jose  Mercury  News, 
the  San  Francisco  Sentinel,  the  sfgov  website  and  favorable  comments  from 
the  Port's  citizen  advisory  committees. 

The  license  requires  that,  in  addition  to  installation  responsibilities,  Black 
Rock  be  responsible  for  indemnity,  liability  insurance,  temporary  lighting, 
alteration,  and  removal  of  the  sculpture  at  any  time  upon  notice  from  the  Port. 
Black  Rock,  a  licensee  in  good  standing,  has  performed  these  responsibilities 
to  date.  These  conditions  and  requirements  will  stay  in  place  for  the  extended 
term. 

Black  Rock  has  spent  about  $50,000  for  costs  related  to  the  installation  and 
management  of  the  Rocketship  and  anticipate  an  additional  $10,000  will  be 
needed  in  maintenance  and  upgrades  necessary  to  ensure  the  installation 
remains  safe  and  in  peak  viewing  condition  for  the  requested  additional  12 
months.  The  Port  contributed  $15,000  towards  the  Rocketship's  initial 
installation.  If  approved  by  the  Port  Commission,  the  Port  would  continue  to 
be  a  partner  in  displaying  this  sculpture  by  allowing  the  site  to  be  used  at  no 
cost  and  would  contribute  $185  per  month  for  lighting. 

If  approved  by  the  Port  Commission,  the  Rocketship  would  remain  at  Pier  14 
until  its  removal  by  Black  Rock  by  October  7,  2012.  Beyond  2012,  Port  staff  is 
researching  other  possible  art  installations  for  this  site  and  other  sites  along 
the  waterfront  which  could  be  in  place  during  2013  for  the  Port's  150th 
anniversary  and  the  34th  America's  Cup  event. 

Possible  sites  include,  in  addition  to  Pier  14,  the  Pier  43  triangle  parking  lot, 
Pier  43  promenade,  the  Brannan  Street  Wharf  adjacent  to  America's  Cup 
building  facility  at  Pier  30/32,  China  Basin  Park,  Agua  Vista  Park,  Third  and 
Cargo  Gateway  site  and  additional  sites  along  the  southern  waterfront. 

For  two  of  the  three  installations  at  Pier  14,  the  Port  has  worked  directly  with 
the  Black  Rock  and  for  the  third  with  the  City  Arts  Commission.  There  are 
other  organizations  that  the  Port  could  work  with  to  showcase  the  bay  area's 
art  talent.  Thus  far,  the  Port  does  not  provide  substantial  funding  to  artists 
which  makes  major  installation  such  as  the  Spider  or  the  Rocketship  very 
challenging.  The  port  also  places  all  major  responsibility  of  the  art  to  the 
sponsoring  organization.  Funding  remains  the  biggest  challenge.  The  port  as 
a  partner  in  the  placement  of  public  art  has  its  greatest  asset  being  the 
availability  of  prominent  waterfront  locations.  With  the  Port  Commission's 
support,  staff  will  work  to  find  art  to  present  to  the  Port  Commission  that 
would  showcase  the  waterfront  for  the  1 50th  anniversary  and  34th  America's 
Cup. 
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Freddy  Hahne,  President  of  the  Board  of  Directors  for  the  Black  Rock  Arts 
Foundation,  thanked  the  Port,  the  Commission  and  the  staff  for  giving  them 
the  opportunity  to  work  with  artists  such  as  David  Shulman  and  to  present 
artwork  and  help  develop  communities  and  create  opportunities  for  artists 
from  our  communities.  Raising  the  money  is  challenging  in  these  times  but  we 
have  a  very  strong  community  that  has  been  stepping  to  the  plate  and  very 
confident  in  going  forward  to  continue  this  process.  We  have  a  lot  of 
installations  throughout  the  country  and  other  states.  We  have  a  strong  track 
record.  We  look  forward  into  the  future  to  look  at  some  other  potential  sites  to 
work  with  Port  staff  to  further  present  other  works  of  interactive  art  that 
develop  strong  communities. 

Commissioner  Brandon  thanked  Mr.  Hahne  for  bringing  art  to  the  Port. 

Commissioner  Katz  thanked  the  Black  Rock  Arts  Foundation  for  participating 
with  the  Port  and  commented  that  a  city  can  really  be  judged  by  its  public  art 
and  it's  really  essential. 

ACTION:  Commissioner  Ho  moved  approval  of  the  resolution  as  amended; 
Commissioner  Crowley  seconded  the  motion.  All  of  the  Commissioners  were 
in  favor.  Resolution  No.  11 -62  was  adopted. 

B.    Informational  presentation  by  staff  of  the  San  Francisco  Municipal 

Transportation  Agency  regarding  a  one-year  pilot  bike  share  program  and 
proposed  bike  share  locations  on  Port  property. 

Kanya  Dorland,  Planning  and  Development,  indicated  that  Port  staff  have 
been  discussing  this  program  which  is  funded  for  one  year  and  it's  being  led 
by  the  Bay  Area  Air  Quality  Management  District  (BAAQMD).  In  advance  of 
releasing  an  RFP  for  a  selected  bike  share  program  operator,  the  Port  has 
determined  location  criteria  for  the  stations  and  has  started  discussions  about 
an  agreement  for  the  program.  Port  staff  suggests  that  the  bike  share  stations 
should  avoid  leasable  areas  or  avoid  Bay  Conservation  and  Development 
Commission  dedicated  public  access  areas  and  view  corridors.  To  promote 
the  success  of  the  program,  Port  staff  suggests  that  the  bike  stations  be  near 
transit  stops,  near  job  sites  and  adjacent  to  the  City's  bike  lane  network. 
Using  these  location  criteria,  we  have  determined  four  locations  for  the 
program  to  date.  Once  this  program  is  underway,  there  may  be  additional 
demand  for  additional  bike  docks  at  the  given  station  and  Port  staff  believes 
that  we  can  accommodate  additional  growth  as  long  as  that  growth  area  does 
not  infringe  on  the  mentioned  location  criteria;  it  doesn't  impact  leasable  area 
or  infringe  on  revenue  potential  area.  Since  the  BAAQMD  will  hold  the 
program  agreement  with  the  selected  operator  for  the  bike  share  program  and 
will  be  the  main  point  of  contact  for  the  program  for  the  Bay  Area,  Port  staff 
recommends  having  a  Memorandum  of  Understanding  with  the  BAAQMD  and 
having  property  agreement  with  the  selected  operator.  The  agreement  will 
cover  maintenance,  liability  and  insurance.  To  respond  to  the  proposed 
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schedule  for  the  program  which  is  to  release  the  RFP  this  week,  and  start  the 
program  mid  spring  next  year,  Port  staff  will  come  back  to  the  Port 
Commission  with  the  final  locations  for  the  program  and  the  proposed 
agreements  with  BAAQMD  and  the  selected  bike  share  program  operator. 
Next  in  this  program  approval  process  is  briefing  the  tenants  that  are  adjacent 
to  the  proposed  bike  share  stations  and  BCDC  on  the  proposed  bike  share 
stations.  The  program  has  received  CEQA  determination  from  the  City's 
Planning  and  Environmental  Division  and  the  program  has  been  deemed 
exempt  from  CEQA.  If  this  program  proves  to  be  successful  for  the  one  year, 
the  selected  operator  would  come  back  to  the  Port  Commission  and  seek 
renewal  of  its  agreements  and  potentially  expand  the  program  with  additional 
stations. 

Keith  Maddox,  Project  Manager  for  the  Bicycle  Sharing  Program  at  San 
Francisco  Municipal  Transportation  Authority,  indicated  that  bike  share  is 
similar  to  car  sharing.  It's  a  membership  based  concept  which  offers  bicycles 
for  short  term  use.  One  of  the  main  difference  from  car  sharing  is  you  can 
return  a  bike  from  a  different  location  anywhere  within  the  system.  It  has 
gained  a  lot  of  popularity  in  the  last  five  years  as  technology  has  become 
cheaper  and  they've  been  able  to  implement  systems  cheaply  that 
incorporate  such  things  as  cellular  technology  and  radio  frequency.  It's  taken 
off  in  the  U.S.  but  the  biggest  growth  is  currently  in  Asia.  Montreal  was  the 
first  large  city  in  North  America  to  have  a  large,  third  generation  bicycle 
system.  There's  a  large  system  in  Washington  D.C.,  Denver,  Minneapolis, 
Boston,  Toronto,  etc.  Coming  soon  will  be  New  York,  Vancouver  and  Chicago 
on  line  to  launch  in  spring  2012.  The  bicycles  are  designed  to  build  from  the 
ground  up  as  public  use  bicycles.  They  are  designed  to  be  left  out  in  the 
public  right  of  way  or  public  realm  24/7.  They  have  unisex  type  frames.  They 
have  internal  gear  hubs  so  there  aren't  any  light  weight  parts  that  are  easily 
broken.  They  have  lights  which  run  from  generators  and  keep  shining  once 
the  bicycle  stops.  They  have  basket,  fenders,  adjustable  seats  that  cannot  be 
removed.  All  the  parts  are  proprietary  and  designed  to  be  removed  only  by 
special  tools. 

The  actual  stations  consist  of  individual  docks  that  a  bike  locks  securely  into. 
Typically  there's  a  kiosk  associated  with  each  station  which  is  similar  to  an 
ATM  machine  with  a  touch  screen  or  a  key  pad.  The  systems  which  will  be 
specified  in  the  RFP  in  San  Francisco  are  essentially  portable  and  modular  so 
they  can  be  expanded  and  moved  across  the  street.  They  don't  require  any 
excavation  or  any  external  AC  power  hook  up.  There's  a  map  panel  as  well. 
Since  the  bikes  can  be  dropped  off  anywhere  within  the  system,  they  don't  all 
magically  end  up  where  you'd  like  them  to  be  so  one  of  the  tasks  the  vendor 
is  required  to  perform  is  to  rebalance  the  bicycles  on  a  daily  basis.  The 
bicycles  need  to  be  rebalanced  to  get  optimal  distribution  of  the  bikes 
throughout  the  system.  Part  of  the  system  is  the  whole  back  end,  there's  a 
website,  a  call  center  where  the  dispatcher  is  and  the  mainframe  computer 
which  talk  wirelessly  to  the  individual  stations.  The  operator  of  the  system 
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knows  where  the  bikes  are  at  all  times.  There's  whole  lot  of  data  that's 
collected  of  the  use  of  the  bicycles  and  the  behavior  of  the  members.  As  a 
transportation  planner,  he  looks  forward  to  a  lot  of  value  in  being  able  to 
understand  how  people  are  using  the  bikes  in  San  Francisco. 

Commissioner  Ho  asked  if  the  bikes  have  a  chip  so  they  can  tell  where  the 
bikes  are  at  all  times.  Mr.  Maddox  replied  that  the  bikes  will  use  radio 
frequency  ID  cards  as  a  fare  media  just  like  a  clipper  card  so  they  know 
where  the  bikes  are  being  locked  up.  They  are  requesting  that  the  bikes  also 
have  GPS  chips  in  them.  He  doesn't  believe  that  there's  another  system  in 
place  right  now  that  actually  uses  that.  From  talking  to  the  vendors,  his  sense 
is  it's  a  cost  issue  but  it's  doable. 

Mr.  Maddox  indicated  that  this  is  a  membership  based  system.  Even  if  you're 
a  day  member,  you  are  still  a  member.  The  users  are  people  who  are 
generally  focused  on  short  trips.  A  big  focus  of  this  pilot  for  bicycle  sharing  is 
as  a  first  and  last  mile  transportation  alternative.  They  are  looking  to  get 
people  from  Caltrain  and  other  regional  transit  to  their  ultimate  destination. 
Members  need  to  be  1 8  years  or  older  and  have  a  credit  card.  Contrary  to 
what  people  think,  members  of  bicycle  sharing  tend  to  be  safer  than  your 
average  cyclist. 

Pricing  is  yet  to  be  determined  in  San  Francisco  and  the  greater  bay  area. 
One  can  have  a  day  membership  which  range  from  $5-$10  or  annual 
membership  which  range  from  $60-$90.  User  fees  are  not  the  largest  source 
of  revenue  from  the  system.  Once  you're  a  member  the  first  half  hour  is  free. 
The  pricing  structure  is  set  up  to  discourage  anybody  using  the  bicycles  for  a 
longer  period  of  time.  Revenue  from  users  is  generally  from  the  membership 
-  the  first  half  hour  is  free  and  there  is  an  increasing  schedule  of  costs.  If  you 
were  to  rent  a  bicycle  sharing  bicycle  or  use  one  for  4  hours  it  will  cost  you 
$40.  If  you  were  to  keep  it  all  day,  it  would  cost  you  almost  $90.  By  contrast  if 
you  were  to  go  out  in  the  waterfront  and  rent  a  bike  from  one  of  the  bicycle 
rental  companies,  you  could  get  a  much  more  comfortable  lighter  weight  bike 
for  $30.  The  pricing,  in  the  intent  of  the  program,  doesn't  compete  with  the 
thriving  bicycle  businesses  on  the  waterfront. 

Bicycle  sharing  in  San  Francisco  was  long  a  big  priority  for  Mayor  Newsom. 
He's  been  working  on  the  project  for  a  couple  of  years  now.  The  main  barrier 
to  starting  the  system  is  lack  of  capital  funds.  Now  that  we  have  a  grant  we 
are  able  to  get  going.  Currently  it's  a  big  priority  of  Mayor  Lee's.  We've  had 
technology  demonstrations  in  San  Francisco  from  industry  leaders  about  4-5 
times  now.  We  are  well  familiar  with  the  technology. 

With  regard  to  the  pilot  program,  the  overall  lead  is  the  BAAQMD.  Together 
with  the  Valley  Transportation  Authority,  Caltrain,  SamTrans  the  county  of 
San  Mateo  and  City  of  Redwood  City,  we've  applied  for  a  bay  area  climate 
initiative  grant  from  MTC  with  the  air  district  being  the  grantee.  We  are  happy 
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to  get  a  $4.3  million  grant  and  the  air  district  is  bringing  $1 .4  m  of  their  own 
money  through  their  transportation  fund  for  clean  air  to  the  table.  All  the  local 
partners  are  also  bringing  in  various  amounts  of  local  match.  All  of  the 
participating  jurisdictions  line  up  along  the  Peninsula/Caltrain  corridor  from 
San  Jose  in  the  south  to  San  Francisco  in  the  north  with  Mt.  View,  Palo  Alto, 
and  Redwood  City  in  between.  Our  plan  is  to  launch  in  spring  2012.  The 
overall  pilot  is  1000  bikes  and  100  stations.  Half  of  the  bikes  and  stations  are 
coming  to  San  Francisco.  We've  identified  pilot  directory  service  area  that 
stretches  from  Van  Ness/Civic  Center  area  down  to  the  waterfront  and  from 
Mission  Bay  in  the  south  as  far  as  Pier  39  to  the  north.  The  station  placing  will 
vary  somewhat  throughout  the  introductory  area  but  we  are  aiming  for  more 
or  less  1  station  every  300  meters  every  2-3  blocks,  depending  on  the  block 
size. 

Aside  from  this  pilot  area  which  is  500  bikes,  we  feel  confident  that  San 
Francisco  should  be  able  to  support  a  system  of  6  or  7  times  that,  maybe 
2500  or  3000  bicycles  immediately  but  to  determine  beyond  the  pilot  where 
we  would  go  for  bike  sharing.  We  did  a  citywide  suitability  analysis.  We 
looked  at  1 1  different  factors:  retail  job  density,  population  density, 
employment  density,  zoning,  slope,  pedestrian  commuters  per  square  mile, 
and  bicycle  commuters  per  square  mile,  proximity  to  the  bikeway  network,  to 
transit  and  to  tourist  sites  per  capita  income  has  been  shown  in  other  cities  to 
be  a  major  determination  of  bicycle  sharing  success  or  use.  We  put  all  these 
factors  together  on  one  map  and  we  have  an  overall,  it  shows  a  northeast 
quarter  of  the  city  which  is  where  the  most  suitable  area  for  bike  sharing  are, 
the  darker  blue  area  are  the  most  suitable  and  the  white  area  is  the  least 
suitable.  It  confirms  the  original  choice  of  the  pilot  area.  Mission  Bay  is 
conspicuously  white  because  most  of  the  data  used  are  10  years  old  or  more. 
We  feel  that  there's  more  than  enough  going  on  currently  to  support  bicycle 
sharing. 

At  this  point,  we  are  doing  a  lot  of  outreach  to  other  agencies  and  bodies.  We 
are  working  on  figuring  exactly  where  the  stations  will  be  placed.  The 
preliminary  spots  are  fairly  easy.  We  need  to  be  at  CalTrain  station,  train 
station,  other  regional  transit  nodes,  Bart  stations,  ferry  building,  temporary 
TransBay  terminal,  Golden  Gate  transit  busses  are,  large  employers  and 
other  large  job  attractors,  large  retail  activity.  What's  important  aside  from 
hitting  the  specific  spots  where  we  need  to  be  is  a  spacing  that  makes  it  to 
where  if  somebody  wants  to  drop  or  get  a  bike,  they  can  do  so  conveniently. 
The  map  shows  the  initial  thoughts  of  where  they  were  planning  on  contacting 
land  owners.  The  stations  will  be  located  in  the  public  right  of  way  mostly,  on 
the  sidewalk  where  there  is  room  or  in  the  street  like  some  of  their  on-street 
bike  parking  corals.  They  are  familiar  with  the  process  because  they  put  in 
bike  racks  in  the  city  right  of  way.  Wherever  there  is  not  room,  they  are 
looking  at  negotiating  with  private  land  owners  or  putting  them  in  public 
plazas. 
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We  plan  to  release  the  RFP  this  fall.  We  have  a  draft  that  is  close  to  being 
done.  This  week  it  will  go  to  Caltrans  for  review  because  this  is  a  federally 
funded  project.  We  intend  to  select  a  vendor  and  execute  a  contract  by  the 
end  of  the  year  or  early  next  year  and  give  the  vendor  5-6  months  to 
manufacture  the  bicycles,  hire  people,  deploy  the  bicycles  and  stations  and 
launch  hopefully  by  bike  to  work  day  in  May  201 2. 

It's  a  one  year  pilot  program  but  there  may  be  some  staggering  of  launch 
dates  up  and  down  the  peninsula  between  the  different  partners.  After  18 
months,  the  project  will  close  out  for  the  purpose  of  the  pilot  and  the  federal 
funding  and  there  will  be  an  evaluation  which  will  probably  be  independent 
evaluations  by  a  consultant  to  the  MTC  and  by  the  air  district. 

Next  steps  -  we  are  continuing  to  hone  in  on  exactly  where  we  want  to  put  in 
the  stations.  We  are  dealing  with  the  Port,  DPW  and  Redevelopment  agency 
and  other  city  agencies.  We  are  outreaching  to  individual  businesses  because 
even  if  we  put  one  in  the  public  right  of  way,  it's  ultimately  the  city's  decision. 
We  want  to  do  so  with  the  cooperation  and  invitation  by  adjacent  businesses. 
We  are  doing  public  outreach.  We  will  be  working  on  selecting  a  vendor. 

We  have  been  working  with  Kanya  Dorland  and  other  Port  staff  to  identify  the 
spaces  along  the  waterfront.  We  have  3-4  spots  identified  to  date  as  likely 
spots.  First  is  the  Roundhouse  Plaza  which  is  on  the  west  side  of 
Embarcadero  at  Pier  27.  This  particular  spot  doesn't  have  any  view  corridor 
issues;  it's  very  near  the  F  Line  and  there  are  bike  lanes  on  the  Embarcadero. 
The  other  spot  is  on  the  west  side  of  the  Embarcadero  at  Pier  40.  The 
stations  are  about  6  feet  wide,  they  are  modular  so  we  can  expand  them  to  be 
as  long  as  we  want  them,  a  minimum  of  40-60  feet.  There's  a  little  bit  of 
space  behind  the  station  4-5  feet  which  we  need  to  accommodate  for  entering 
and  exiting  for  people  to  pull  their  bikes  in  and  out. 

Andy  Thornley,  San  Francisco  Bicycle  Coalition,  indicated  that  they  are  very 
supportive  of  this  pilot  program.  This  is  not  for  cyclists.  Folks  who  have  bikes 
right  now  have  bikes  right  now.  Bike  sharing  is  marvelous  because  it  gives  an 
option  to  folks  who  do  not  have  bikes  but  want  to  make  a  quick  trip.  It's  a 
great  taxi  or  Muni  substitute.  For  example,  if  he  has  a  lunch  date  in  Palo  Alto, 
he  could  check  out  a  bike,  take  a  ten  minute  trip  to  Caltrain,  make  the  train 
trip,  get  off  at  Palo  Alto,  borrow  another  bike,  and  go  to  his  lunch  appointment 
in  a  very  fluid  way.  At  no  time,  he  would  not  necessary  think  of  himself  as  a 
cyclist  but  he's  just  made  a  trip.  If  you've  been  to  Paris,  London,  Barcelona, 
Montreal  or  Minneapolis,  you  may  have  tried  this  system.  They  are  very 
popular  and  they  are  growing.  They  are  marvelous  because  it  makes  short 
trips  very  convenient  and  very  sustainable.  The  station  density  is  key.  To  the 
extent  that  we  have  a  pilot  program,  we  want  to  have  a  pilot  program  that's  a 
fair  test.  There's  no  point  in  throwing  out  ten  stations  that  are  a  mile  apart  and 
then  saying,  nobody  used  it.  We  have  to  have  the  stations  pretty  close 
together.  In  Paris  and  London,  the  rule  of  thumb  is  you  need  to  see  the  next 
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station.  You  want  them  that  dense  because  when  you  get  done  with  the  trip 
you  don't  have  to  walk  for  a  mile  to  click  the  bike  in  and  then  go  to  lunch.  You 
need  to  drop  it  right  there.  The  port's  participation  in  this  project  is  really 
important.  The  density  is  really  important  as  well.  To  the  extent  that  MTA  is 
looking  at  4  locations,  that's  probably  a  minimum.  He  appreciates  that  this  is 
real  estate  and  he  appreciates  that  this  is  an  encroachment  issue  to  some 
extent  but  there  are  answers  to  all  of  that.  He's  glad  that  MTA  and  Port  staff 
and  others  are  working  to  resolve  those  issues.  It  promises  to  be  a  huge 
success  if  we  do  it  right.  We  need  to  all  think  about  how  to  do  it  right.  This  is 
not  for  cyclists;  this  is  for  people.  There  are  a  lot  of  people  who  need  to  move 
around  especially  to  Port  properties.  He  asked  the  Commission  to  support  it 
as  it  comes  forward. 

Commissioner  Ho  indicated  that  the  objective  of  this  pilot  program  is 
obviously  to  displace  cars.  Since  the  stations  will  be  close  to  transit  centers, 
people  who  used  to  walk  1 0  minutes  can  now  bike  for  3  minutes.  Would  that 
change  if  you  are  trying  to  displace  cars  and  reduce  emissions?  You  are 
giving  people  who  already  use  transit  an  easier  way  to  get  where  they  need  to 
get  to  versus  increasing  people  to  use  public  transit.  She  understands  that  it's 
been  successful  in  other  cities.  She  asked  if  there  is  any  feedback  from  the 
public  in  terms  of  how  they  would  adapt  to  this  idea.  She  asked  if  any 
consumer  feedback  was  done  to  understand  how  quickly  people  will  adapt  to 
this  or  not,  whether  they  are  dealing  with  the  transit  customer  or  whether 
they're  dealing  with  people  who  would  now  change  how  they  commute. 

Mr.  Maddox  replied  that  the  goals  of  the  funders  from  MTC  are  to  replace 
single  occupancy  vehicle  trips.  There  are  lots  of  goals  with  bike  sharing. 
Survey  data  from  other  systems  in  Europe  and  U.S.  show  that  it  is  switching 
trips  from  cars.  In  Europe,  5  to  8%  of  members  state  that  they  previously 
would  have  driven.  In  Denver  and  Minneapolis  which  are  formerly  car 
oriented  cities,  the  mode  shift  from  cars  to  bike  sharing  is  far  greater  than 
Europe  where  people  are  already  walking,  biking,  taking  transit  i.e.  about  12% 
to  1 8  or  20%  of  trips  taken  by  bike  sharing  by  members  were  normally  done 
by  cars.  In  San  Francisco,  we  will  see  about  10-12%  of  trips  are  actually 
switched  from  cars.  People  will  be  switching  from  other  modes  as  well.  Some 
people  will  get  on  it  that  were  previously  walking.  His  colleagues  at  Muni  do 
not  have  any  trouble  as  well  if  we  took  somebody  off  the  Muni  underground.  It 
varies  but  something  like  that  is  part  of  the  evaluation.  In  terms  of  outreach  to 
the  community,  we  have  been  taking  our  roadshow  around.  We  have  been  to 
the  bicycle  advisory  committee  and  bicycle  coalition. 

Commissioner  Ho  reiterated  the  previous  speaker's  comments  that  this  is  not 
for  cyclists.  This  is  trying  to  change  the  behavior  of  other  people  who  are  not 
cyclists  today. 

Mr.  Maddox  concurred  and  indicated  that  they  have  not  had  a  lot  of  feedback 
from  non-cyclists  specific.  Their  sense  is  they  have  very  limited  funding  for 
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this  program  so  they  have  not  conducted  a  very  thorough  and  far  reaching 
feasibility  analysis  aside  from  the  citywide  suitability  analysis  he  showed 
earlier.  Having  seen  the  success  of  it  in  other  cities  and  knowing  the 
characteristics  of  San  Francisco,  their  sense  is  if  this  can  succeed  anywhere 
in  North  America  which  it  can  and  it  has,  it  will  succeed  in  San  Francisco.  It's 
not  just  for  cyclists.  One  of  the  biggest  values  of  bicycle  sharing  is  aside  from 
the  actual  mode  of  transit;  it's  a  great  form  of  advertising  for  bicycles.  It  puts 
bicycles  out  in  the  public  realm  everywhere  you  look.  In  San  Francisco  he's 
optimistic  about  what  the  results  are  going  to  be  in  terms  of  increased  bicycle 
ridership  especially  given  the  pace  in  which  we  are  rolling  out  new  bicycle 
facilities.  We  had  tremendous  pent  up  demand  from  3-4  years  of  being 
enjoined.  In  the  last  year,  we  have  completed  half  of  all  the  projects  from  the 
2009  bicycle  plan.  Next  year  we  will  probably  complete  the  other  half.  What's 
been  shown  in  Seville  and  Barcelona,  which  were  not  by  European  standards 
big  bicycles  cities,  through  a  combination  of  the  concerted  effort  to  increase 
the  quality  and  extent  of  the  bicycle  network  and  introducing  bicycle  sharing, 
they've  seen  bicycle  use  go  through  the  roof  largely  from  people  who 
previously  weren't  bicycling.  We  are  be  excited  to  see  the  results  in  San 
Francisco. 

Commissioner  Katz  indicated  that  she's  very  excited  about  it  as  one  who  in 
the  last  3  days  waited  an  hour  for  a  cab  and  45  minutes  this  morning  for 
another.  She  would  have  definitely  used  a  bicycle.  Since  some  of  the  maps 
are  a  bit  outdated,  she's  assuming  that  those  are  general  concepts.  For 
example,  for  the  Blue  Greenway  that's  contemplated,  she'd  love  to  see  some 
thought  put  into  having  stations  along  that  and  also  large  number  of  users  of 
the  bicycles  might  come  from  tourists.  She  asked  if  we  have  done  some  work 
with  the  Visitors  and  Convention  Bureau  and  figure  out  how  they  might  be 
using  that. 

Mr.  Maddox  replied  that  right  now  we  are  doing  a  lot  of  reaching  out  to 
different  groups.  We  have  not  spoken  or  met  with  the  San  Francisco  Travel. 
He  spoke  with  one  of  the  largest  bicycle  rental  companies  in  San  Francisco. 
They  are  obviously  concerned  and  interested.  The  gentleman  he  spoke  with 
stands  to  be  heavily  involved  in  bicycle  sharing  and  will  probably  propose  as 
part  of  a  team  of  vendors.  Although  tourists  will  be  major  users  of  the  system 
his  sense  is  it  will  be  tourists  using  bicycles  who  didn't  use  them  before 
because  the  pricing  is  such  that  you  would  not  take  this  bicycle  and  ride 
across  the  Golden  Gate  Bridge  and  ride  the  ferry  back  from  Sausalito.  That's 
where  the  core  of  the  business  comes  from  the  waterfront.  His  hope  is  that  it 
won't  compete  because  of  the  pricing  structure  but  his  suspicion  is  that  it  will 
increase  business  for  the  rental  company  because  people  will  be  introduced 
to  bicycling  for  $5  and  they  will  see  it  something  that  it's  not  so  scary  in  San 
Francisco  after  all  and  they  will  likely  come  back  and  rent  it  for  8  hours,  etc. 

Commissioner  Katz  asked  if  liability  will  be  dealt  with.  Mr.  Maddox  replied  that 
he  has  been  working  with  the  City  Attorney  and  the  Port's  attorney.  We  have 
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an  interagency  agreement  between  the  5  agencies  and  a  lot  of  the  language 
is  around  mutual  indemnification  and  holding  people  harmless.  There  will  be  a 
waiver.  The  City  and  the  Port  won't  be  a  party  to  the  contract  with  the  vendor 
and  we  won't  own  the  bicycles.  The  bicycles  will  either  be  owned  by  the 
vendor  and  there  will  be  a  fee  for  service  arrangement  or  will  be  owned  by  the 
air  district  for  the  duration  of  the  pilot.  Once  the  pilot  period  ends,  it's  our  hope 
and  expectation  that  we  will  transition  seamlessly  into  a  more  permanent 
expanded  system.  At  that  point,  we  will  have  to  make  a  transition  to  a 
different  arrangement  where  it  is  not  a  contract  with  the  air  district.  We  don't 
know  what  that  would  look  like  but  we  will  figure  it  out  as  things  go  along.  The 
way  it  works  in  other  cities  is  different.  It's  either  done  on  a  franchise  basis 
like  in  Washington,  D.C.  In  Denver  or  Minneapolis,  it's  operated  by  a 
private/non-  profit  organization. 

Commissioner  Katz  indicated  that  she's  seen  them  in  D.C.  She  thought  they 
just  had  a  slot  where  you  can  slide  a  credit  card.  She  doesn't  know  if  they 
have  a  FOB  requirement  as  well.  Mr.  Maddox  replied  that  they  have  both.  If 
they  are  a  day  member  or  a  monthly  member  it  won't  make  sense  for  the 
transaction  cost  of  creating  a  card  or  a  FOB.  They  can  saunter  up  with  a 
credit  card  right  there  but  if  they  have  an  annual  membership,  then  they  get  a 
card.  The  technology  for  the  card  is  the  same  as  a  clipper  card.  There's  a 
radio  frequency  ID  chip  in  the  card.  For  the  duration  of  the  pilot,  we  won't 
burden  the  program  with  trying  to  integrate  with  clipper  but  long  term,  it's 
definitely  a  goal. 

Commissioner  Ho  asked  about  the  safety  issues.  She  alluded  to  the  recent 
fatal  accident  that  happened  on  the  waterfront.  In  other  cities,  she  asked  how 
they  ensure  that  the  people  who  rent  the  bikes  are  actually  the  people  who 
can  ride  the  bikes.  The  other  issue  is  probably  not  for  the  pilot  program  but  in 
terms  of  people  who  are  already  conscious  of  a  lot  of  cyclists  and  create  more 
people  on  bikes.  Since  there's  no  CEQA,  how  will  the  safety  patterns  in 
downtown  San  Francisco  be  considered  or  dealt  with  so  that  it's  safe  for  the 
bicyclists,  motorists  and  other  pedestrians.  Are  the  bikes  first  come,  first  serve 
where  folks  can  reserve  a  bike  through  the  computer?  How  will  they  deal  with 
the  fact  that  if  it's  related  to  transit,  would  there  be  a  peak  demand,  where 
there  are  more  demands  in  the  morning  and  the  evening  but  there  aren't 
enough  bikes  in  the  locations?  She  asked  how  that  is  going  to  be  managed. 

With  regards  to  the  safety  issue,  Mr.  Maddox  replied  that  one  of  the  things 
they  found  in  other  cities,  as  he  mentioned  earlier,  counter  intuitively,  bicycle 
sharing  users  tend  to  be  safer,  they  are  a  little  bit  more  cautious  than  the 
average  road  warrior.  In  terms  of  educating  users  on  how  to  use  the  bicycles 
and  how  to  ride  bikes  on  the  streets,  with  the  annual  members,  they  will  be 
sending  materials  and  there  will  be  materials  on  their  website.  With  the  day 
users,  they  are  pretty  much  limited  to  what  they  can  convey  to  them  at  the 
point  of  sale,  at  station  or  through  kiosk  but  they  will  have  safety  information 
available.  Helmet  use  is  not  required  for  the  system;  it's  not  practical. 
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Generally  people  who  rent  bikes  rent  helmets  with  them  but  there's  a  person 
there  who  can  make  sure  the  helmet  fits  and  the  helmet  is  not  damaged. 
Helmet  vending  machine  is  in  development.  There's  no  practical  way  to  do  it. 
There's  an  issue  where  many  people  are  reluctant  to  put  on  a  helmet  that's 
been  worn  by  many  other  people.  What's  been  done  in  other  cities  is  that 
members  are  steered  to  a  local  retailer  and  offered  a  discount  on  a  helmet. 
You  can  buy  a  fully  useful  helmet  for  $5  or  $6.  It  is  available  for  people  who 
want  to  use  them.  The  unfortunate  incident  on  the  Embarcadero,  his  sense  is 
that  the  collision  that  happened  was  someone  who  ran  a  red  light  at  high 
speed  and  run  into  the  pedestrian.  That's  not  your  typical  bicycle  sharing 
user.  A  phenomenon  seen  worldwide  and  in  this  country,  counter  intuitively, 
as  the  number  of  cyclists  on  the  city  street  increase,  safety  also  increases, 
definitely  in  terms  of  the  collision  rate  so  the  number  of  collisions  per  cyclists 
goes  down.  Also  we  are  seeing  in  other  cities  is  that  the  number  of  overall 
collisions  goes  down  in  places  where  you  have  very  high  bicycle  use.  It  may 
seem  like  by  inviting  more  cyclists  on  city  streets,  we  could  be  inviting  more 
trouble  but  it's  been  shown  time  and  time  again  as  research  has  shown 
proving  a  concept  known  as  safety  in  numbers,  as  more  people  ride, 
motorists  are  more  aware  of  them.  Motorists  are  also  sometimes  cyclists. 

Commissioner  Ho  asked  if  the  bikes  are  first  come  first  serve.  When  they  go 
to  a  certain  station,  will  that  station  know  and  recognize  it?  How  do  they  users 
actually  get  the  bike? 

Mr.  Maddox  replied  that  he's  sure  that  a  technology  exists  to  reserve  a  bike 
but  his  sense  is  it's  a  first  come,  first  serve  basis.  In  terms  of  making  sure  the 
bikes  are  available  when  they  are  needed  and  in  peak  times,  etc.  that's  a 
balancing  act.  We're  fortunate  that  we're  not  the  first  city  to  be  rolling  this  out 
and  we  can  learn  of  what's  happening  in  other  cities.  In  Washington,  D.C.  for 
example,  after  a  very  successful  roll  out,  their  first  wave  of  expansion  was  not 
about  putting  more  bikes  on  the  streets  but  putting  more  stations  because 
they  found  that  they  are  wearing  off  vacant  stations  for  people  to  lock  bikes 
up.  We  can  learn  from  other  cities.  We  are  going  to  hire  vendors  that  have 
done  this  somewhere  else  so  they  have  all  the  experience  that  comes  with 
that  and  a  lot  of  that  is  paying  close  attention  and  acting  quickly. 

Commissioner  Brandon  indicated  that  this  is  a  very  exciting  program  and 
looks  forward  to  the  outcome. 


11.   NEW  BUSINESS 


Curt  Lind,  representing  some  of  the  Pier  38  tenants,  indicated  that  they  are  trying 
to  work  with  the  Port  for  resolution  of  the  Pier  38  issues  to  try  and  save  the  largest 
business  and  job  incubator  on  the  West  Coast.  They  would  like  to  become  the 
developer  of  Pier  38.  They  would  like  to  immediately  repair  all  of  the  code  and 
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safety  problems.  They  would  to  deliver  the  required  plans  and  proposals  to  the 
Port.  They  would  enter  into  a  long  term  agreement  with  the  Port  and  develop  new 
maritime  uses.  They  have  the  experience,  financial  capability  and  the  business 
tenants  which  mean  immediate  income.  They  understand  that  there  are  problems 
which  include  code  and  safety  violations,  pier  and  apron  replacement,  BCDC 
issues,  ADA  issues  and  other  permit  issues.  They  would  also  consider  repaying 
the  $1 .25  million  loan  to  the  State  Department  of  Boating  and  Waterways. 

Juraj  Martanovic,  representing  the  Pier  38  petitioners,  indicated  that  he 
started  a  petition  to  save  Pier  38  around  his  neighborhood.  They  have  been 
looking  at  Pier  36  for  a  decade  and  they  are  worried  they  are  going  to  end  up 
with  another  run  down  building  just  like  Pier  36.  He  raised  the  following 
questions  from  the  petitioners: 

1 .  The  space  in  the  north  wing  where  Automatic  used  to  occupy  -  according 
to  his  knowledge,  that  space  has  been  done  with  all  the  permits  and  specs 
and  inspected  by  the  Port.  Latest  rumor  they  heard  was  that  there  are 
toxic  gases  trapped  in  the  walls.  They  had  PG&E  inspect  the  place  for  gas 
leaks  and  other  toxic  gases  but  they  couldn't  find  anything.  What  kinds  of 
gases  are  suspected  in  the  walls? 

2.  Why  did  the  Port  close  the  rolling  door  on  the  south  side  of  the  public 
access  area? 

3.  Why  did  the  Port  erect  fences  on  the  north  side  deck  and  limit  public 
access? 

4.  Why  has  the  Port  done  absolutely  nothing  about  safety  problems  in  a 
timely  manner?  Most  of  it  is  easy  to  fix.  The  original  report  came  out  on 
August  16,  201 1 .  The  town  hall  meeting  took  place  on  September  16, 
201 1 .  The  notice  of  repairs  came  out  on  September  21 ,  201 1  but  the  Port 
electricians  started  to  install  covers  on  September  26,  201 1 .  Why  did  it 
take  40  days  of  media  attention,  town  hall  meeting  to  address  those 
immediate  problems? 

5.  Why  are  the  tenants  in  the  waterfront  being  the  casualty  of  the  legal 
problems  that  the  Port  has  with  the  prior  lessee,  Carl  Ernst? 

He  indicated  that  they'd  like  to  get  answers  to  their  questions. 

12.  PUBLIC  COMMENT 

13.  ADJOURNMENT 

ACTION:  Commissioner  Crowley  moved  approval  to  adjourn  the  meeting; 
Commissioner  Katz  seconded  the  motion.  All  of  the  Commissioners  were  in  favor. 

Commission  President  Brandon  adjourned  the  meeting  at  4:26  p.m. 
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NOTICE  OF  CANCELLED  MEETING 


THE  OCTOBER  11,  2011  REGULAR 
PORT  COMMISSION  MEETING  HAS  BEEN 

CANCELLED 


THE  NEXT  REGULAR  PORT  COMMISSION 
MEETING  IS  SCHEDULED  ON 


TUESDAY,  OCTOBER  25,  2011 

2:00  P.M.  -  CLOSED  SESSION 
3:15  P.M. -OPEN  SESSION 
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San  Francisco,  CA  94111         documents  dept 
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SAN  FRANCISCO 
PUBLIC  LIBRARY 


SAN  FRANCISCO  PORT  COMMISSION 


Kimberly  Brandon,  President 
Ann  Lazarus,  Vice  President 
Francis  X.  Crowley,  Commissioner 
Doreen  Woo  Ho,  Commissioner 
Leslie  Katz,  Commissioner 


Monique  Moyer,  Executive  Director  Amy  Quesada,  Commission  Secretary 

Phone:  415-274-0400;  Fax  415-274-0412       Phone:  415-274-0406;  Fax  415-274-0412 


AGENDA 

TUESDAY,  OCTOBER  25,  2011 
2:00  P.M.  CLOSED  SESSION 
3:15  P.M.  OPEN  SESSION 
PORT  COMMISSION  HEARING  ROOM,  SECOND  FLOOR 
FERRY  BUILDING,  SAN  FRANCISCO  CA  941 1 1 


The  Port  Commission  Agenda  as  well  as  Staff  Reports/Explanatory  Documents  available  to  the 
public  and  provided  to  the  Port  Commission  are  posted  on  the  Port's  Website  at  www.sfport.com. 
The  agenda  packet  is  also  available  at  the  Pier  1  Reception  Desk.  If  any  materials  related  to  an  item 
on  this  agenda  have  been  distributed  to  the  Port  Commission  after  distribution  of  the  agenda  packet, 
those  materials  are  available  for  public  inspection  at  the  Port  Commission  Secretary's  Office  located 
at  Pier  1  during  normal  office  hours. 


1 .  CALL  TO  ORDER  /  ROLL  CALL 

2.  APPROVAL  OF  MINUTES  -  September  27,  201 1 

3.  PUBLIC  COMMENT  ON  EXECUTIVE  SESSION 

4.  EXECUTIVE  SESSION 

A.  Vote  on  whether  to  hold  closed  session. 
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SAN  FRANCISCO 
PUBLIC  LIBRARY 
An  Executive  Session  has  been  calendared  to  discuss  the  following  matters: 


(1 )  CONFERENCE  WITH  LEGAL  COUNSEL  AND  REAL  PROPERTY 

NEGOTIATOR  -  This  is  specifically  authorized  under  California  Government 
Code  Section  54956.8.  *This  session  is  closed  to  any  non-Citv/Port 
representative: 


a.    Property:  Seawall  Lot  351 

Person  Negotiating:  Port:  Jonathan  Stern,  Assistant  Deputy  Director, 
Planning  and  Development 

*Negotiating  Party:  San  Francisco  Waterfront  Partners  II,  LLC:  Simon 
Snellgrove 


Under  Negotiations:  Price  Terms  of  Payment  XX  Both 

An  executive  session  has  been  calendared  to  give  direction  to  staff 
regarding  real  estate  negotiations  for  Port  property  located  at  Seawall 
Lot  351. 

b.    Property:  Piers  19,  23,  26,  27,  28,  29,  291/2,  30-32,  80,  Piers  14-221/2,  32- 
36  and  54  water  areas  and  Seawall  Lot  330 
Person  Negotiating:  Port:  Jonathan  Stern,  Assistant  Deputy  Director, 
Planning  &  Development  and  Brad  Benson,  Special  Projects  Manager 
*Negotiating  Parties:  America's  Cup  Event  Authority,  LLC:  Stephen 
Barclay,  Craig  Thompson  and  Patrick  Jost 

Under  Negotiations:  Price  Terms  of  Payment  XX  Both 

An  executive  session  has  been  calendared  to  give  direction  to  staff 
regarding  real  estate  negotiations  for  Port  property  located  at  Piers  19, 
23,  26,  27,  28,  29,  291/2,  30-32,  80,  Piers  14-221/2,  32-36  and  54  water 
areas  and  Seawall  Lot  330. 

5.  RECONVENE  IN  OPEN  SESSION 

A.  Possible  report  on  actions  taken  in  closed  session  pursuant  to  Government  Code 
Section  54957.1  and  San  Francisco  Administrative  Code  Section  67-12. 

B.  Vote  in  open  session  on  whether  to  disclose  any  or  all  executive  session 
discussions  pursuant  to  Government  Code  Section  54957.1  and  San  Francisco 

•   Administrative  Code  Section  67.12. 

6.  ANNOUNCEMENTS 

A.  Announcement  of  Prohibition  of  Sound  Producing  Electronic  Devices  during  the 
Meeting 

Please  be  advised  that  the  ringing  of  and  use  of  cell  phones,  pagers  and  similar 
sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any 
person(s)  responsible  for  the  ringing  of  or  use  of  a  cell  phone,  pager,  or  other 
similar  sound-producing  electronic  device. 

B.  Announcement  of  Time  Allotment  for  Public  Comments 

Please  be  advised  a  member  of  the  public  has  up  to  three  minutes  to  make 
pertinent  public  comments  on  each  agenda  item  unless  the  Port  Commission 
adopts  a  shorter  period  on  any  item. 

7.  EXECUTIVE 


A.   Executive  Director's  Report 
Copra  Crane  Update 
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•  Pilot  Program  in  Fisherman's  Wharf  on  SMART  Trash  Can 
Commendation  for  Kevin  Carroll,  Executive  Director  of  the  Fisherman's 
Wharf  Community  Benefit  District 

Commendation  for  the  201 1  San  Francisco  Fleet  Week  Association 

•  November  8,  201 1  Port  Commission  Meeting  Cancelled 
November  15,  2011  Special  Port  Commission  Meeting 

B.   Informational  Update  on  Status  of  Pier  38  Closure  &  Next  Steps. 

8.  CONSENT 

A.  Request  authorization  to  advertise  for  competitive  bids  for  the  Pier  50 
Substructure  Repair,  Contract  No.  2757.  (Resolution  No.  11-65) 

B.  Request  authorization  to  award  a  contract  in  an  amount  not  to  exceed  $41 9,927 
to  URS  Corporation  for  consulting  services  to  develop  a  San  Francisco  Bay 
Region  Waterborne  All-Hazards  Response  Plan.  (Resolution  No.  1 1-66) 

C.  Accept  update  regarding  amendment  of  the  professional  services  contract  with 
Environmental  Sciences  Associates  for  environmental  review  and  permitting 
coordination  services  for  the  34th  America's  Cup  and  Pier  27  James  R.  Herman 
Cruise  Terminal  and  Northeast  Wharf  Plaza  by  increasing  the  amount  of  the 
contract  from  $2,785,017  to  a  not-to-exceed  amount  of  $4,124,774. 

9.  MARITIME 

A.  Request  approval  of  First  Amendment  to  License  No.  1 4987  with  the  San 
Francisco  Community  Fishing  Association,  amending  the  fee  schedule  and  term 
of  the  license  for  space  located  at  Pier  45  Fish  Processing  Center,  Shed  D-4. 
(Resolution  No.  11-63) 

B.  Request  approval  of  Second  Amendment  to  Lease  No.  L-1 4282  with  the  San 
Francisco  Bar  Pilots  Benevolent  and  Protective  Association  amending  the  rental 
schedule  throughout  the  term  of  the  lease  for  space  located  at  Pier  9.  (Resolution 
No.  1 1  -64) 

10.   PLANNING  &  DEVELOPMENT 

A.  Request  approval  of  a  resolution  to  authorize  the  Executive  Director  to  enter  into 
a  Memorandum  of  Understanding  with  the  Arts  Commission  to  locate  a  sculpture 
of  Harry  Bridges  in  the  Harry  Bridges  Plaza,  located  between  the  north  and 
southbound  lanes  of  The  Embarcadero  Roadway  in  front  of  the  Ferry  Building, 
across  from  Market  Street.  (Resolution  No.  1 1-67) 

B.  Request  authorization  to  award,  subject  to  the  Board  of  Supervisors  approval,  a 
five-year  lease  for  surface  parking,  special  events  and  signage  between  the  Port 
of  San  Francisco  and  China  Basin  Ballpark  Company,  LLC,  Lease  No.  L-1 4980 


A10252011 


-3- 


for  Seawall  Lot  337,  Pier  48  Shed  A,  Shed  C,  the  Pier  48  Valley  and  access  from 
Terry  Francois  Boulevard  and  Mission  Rock  Street.  (Resolution  No.  11-68) 

11.  REAL  ESTATE 

A.   Request  approval  of  Lease  L-14935  with  Hornblower  Yachts,  Inc.,  a  California 
Corporation,  for  a  five  year  lease  with  one  five-year  extension,  for  premises 
located  at  Pier  9  South.  (Resolution  No.  1 1  -69) 

12.  NEW  BUSINESS 

13.  PUBLIC  COMMENT 

Public  comment  is  permitted  on  any  matter  within  Port  jurisdiction  and  is  not  limited  to 
agenda  items.  Public  comment  on  non-agenda  items  may  be  raised  during  New 
Business/Public  Comment.  A  member  of  the  public  has  up  to  three  minutes  to  make 
pertinent  public  comments  before  action  is  taken  on  any  agenda  item  and  during  the 
new  business/public  comment  period.  It  is  strongly  recommended  that  public 
comments  be  submitted  in  writing  so  they  can  be  distributed  to  the  Commissioners  for 
their  review.  Please  fill  out  a  speaker  card  and  hand  it  to  the  Commission  Secretary. 
If  you  have  any  question  regarding  the  agenda,  please  contact  the  Commission 
Secretary  at  274-0406. 

14.  ADJOURNMENT 
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FORWARD  CALENDAR  (Targeted  Commission  Meeting,  Subject  to  Change) 

•  Informational  presentation  on  the  CEQA  findings  and  determination  for  the  34th 
America's  Cup  (November  15,  201 1) 

•  Informational  presentation  on  the  CEQA  findings  and  transaction  documents  for  the 
SWL  351/8  Washington  mixed  use  development  project  (November  15,  201 1) 

•  Request  approval  to  enter  into  an  Exclusive  Right  to  Negotiate  Agreement  (ENA)  with 
Kinder  Morgan  Operating  LP,  owned  by  Kinder  Morgan  Energy  Partners  LP,  to 
negotiate  terms  for  entering  into  a  lease  of  Port  property  to  design,  finance,  build  and 
operate  a  bulk  cargo  marine  terminal  at  Pier  96  (November  15,  201 1) 

•  Request  authorization  to  award  Engineering  Consulting  Services  contract  for  the 
development  of  a  Building  Occupancy  Resumption  Program  for  several  Port  facilities 
funded  through  Security  Grants  (November  15,  201 1) 

•  Request  authorization  to  advertise  for  competitive  bids  for  the  Brannan  Street  Wharf 
Project,  Contract  No.  2726  (November  15,  2011) 

•  Request  authorization  to  advertise  for  competitive  bids  for  Construction  Contract  No. 
2755,  Port  Security  Fences  Project,  Phase  3  (November  15,  201 1) 

•  Request  authorization  to  accept  and  expend  $1,121 ,795  in  2009  Infrastructure 
Protection  Program  Port  Security  Grant  Program  funds  from  the  Department  of 
Homeland  Security  for  security  improvements  at  the  Port  of  San  Francisco  (November 
15,  2011) 

•  Informational  presentation  on  the  findings  and  recommendations  of  the  Feasibility 
Study  and  Remedial  Action  Plan  to  address  contaminated  soil  at  Pier  70  (December 
13,  2011) 

•  Request  authorization  to  advertise  for  competitive  bids  for  the  Tulare  Park 
Improvements  Project,  Contract  No.  2753  (December  13,  2011) 

•  Request  authorization  to  advertise  for  competitive  bids  for  the  Pier  50  Maintenance 
Storage  Shed,  Contract  No.  2750  (December  13,  2011) 

•  Request  authorization  to  award  Construction  Contract  No.  2723,  Pier  70  Building  113 
Stabilization  (December  13,  2011) 

•  Request  authorization  to  advertise  for  competitive  bids  for  the  Pier  33  Bulkhead 
Building  Improvements,  Contract  No.  2743  (December  13,  2011) 

•  Request  authorization  to  award  Construction  Contract  No.  2755,  Port  Security  Fences, 
Phase  3  Project  (December  13,  201 1) 

•  Request  approval  of  renewal  of  lease  with  Aadvark  Storage  Unlimited,  Inc.,  dba 
American  Storage  Unlimited,  Inc.  for  a  term  of  five  years  with  one  five-year  option  for  a 
6.29  acre  parcel  on  a  portion  of  Seawall  Lot  344,  subject  to  Board  of  Supervisors' 
approval  (December  13,  201 1) 

•  Request  authorization  to  award  -  four  (4)  contracts  for  As-Needed  Real  Estate 
Economics  and  Related  Services  (January  10,  2012) 

•  Request  authorization  to  award  Construction  Contract  No.  2754,  Pier  50  Substructure 
Repair  (January  10,  2012) 

•  Request  authorization  to  award  Construction  Contract  No.  2726,  Brannan  Street  Wharf 
Project  (January  10,  2012) 

•  Request  authorization  to  award  Construction  Contract  No.  2743,  Pier  33  Bulkhead 
Building  Improvements  (March  13,  2012) 
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•  Request  authorization  to  award  Construction  Contract  No.  2750,  Pier  50  Maintenance 
Storage  Shed  (March  13,  2012) 

•  Request  approval  of  Lease  No.  L-14957  with  Paul's  Stores,  Inc.  DBA  Cost/Less 
Inventory  Services,  a  California  Corporation  for  a  term  of  twenty-four  months  for 
premises  located  at  Pier  70,  Building  2,  and  containing  approximately  69,358  square 
feet  (Date  to  be  determined) Request  approval  of  Lease  No.  L-15004  with  Bauer 
Intelligent  Transportation  Inc.  for  approximately  2,500  square  feet  of  office  space  in 
Pier  50,  Shed  A,  approximately  40,000  square  feet  of  shed  space,  approximately 
46,700  square  feet  of  exclusive  exterior  paved  fenced  area  and  approximately  3,600 
square  feet  of  exterior  covered  dock  space  in  Pier  50,  Shed  C  (Date  to  be  Determined  ) 

•  Informational  presentation  on  SWL  337  Associates,  LLC's  submittal  of  the  Revised 
Proposal  for  the  development  of  SWL  337  and  Pier  48  pursuant  to  the  Exclusive 
Negotiation  Agreement  and  consistent  with  the  Request  for  Proposals  and  the 
Financial  and  Negotiating  Principles  previously  identified  (Date  to  be  determined) 

•  Request  approval  to  enter  into  an  agreement  with  the  Bay  Area  Air  Quality 
Management  District  to  lease  locations  to  operate  bike  share  stations  as  part  of  the  Bay 
Area  Regional  Bike  Share  Pilot  Program  (Date  to  be  determined) 


A10252011 


-6- 


COMMUNICATIONS  TO  THE  PORT  COMMISSION 
FROM  SEPTEMBER  22  TO  OCTOBER  20,  2011 

From  the  Potrero  Boosters  Neighborhood  Association,  copy  of  The  Potrero 
Community  Voice  Newsletter 

From  Asian  American  Architects  and  Engineers,  invitation  to  the  October  28,  201 1 
Annual  Dinner 
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NOVEMBER/DECEMBER  2011 


CALENDAR  OF  UPCOMING  PORT  MEETINGS  -  OPEN  TO  THE  PUBLIC 


November  15 
Special  Meeting 
December  13 


November  8 
Cancelled 


DATE 


2:00  p.m 
3:15  p.m 
2:00  p.m 
3:15  p.m. 
2:00  p.m 
3:15  p.m 


TIME 


Closed  Session/Port  Commission 
Open  Session 

Closed  Session/Port  Commission 
Open  Session 

Closed  Session/Port  Commission 
Open  Session 


GROUP 


LOCATION 

Port  Commission  Room 

@  Ferry  Building 

Port  Commission  Room 

@  Ferry  Building 

Port  Commission  Room 

@  Ferry  Building 


NOTES: 


The  San  Francisco  Port  Commission  meets  regularly  on  the  second  and  fourth  Tuesday  of  the  month  at  3:15 
p.m.,  unless  otherwise  noticed.  The  Commission  Agenda  and  staff  reports  are  posted  on  the  Port's  Website 
@  www.sfport.com.  Contact  Amy  Quesada  at  274-0406.  The  Port  Commission  meetings  can  be  viewed 
online  at  http://sanfrancisco.qranicus.com/ViewPublisher. php?view_id=92.  The  Port  Commission  meetings 
are  also  broadcasted  on  the  2nd  &  4th  Thursday  of  the  month  at  9  p.m.  on  Comcast  Cable  Channel  26  or 
Astound  Cable  Channel  78  (formerly  RCN  Cable). 

The  Fisherman's  Wharf  Waterfront  Advisory  Group  (FWWAG)  meets  regularly  on  a  bi-monthly  basis,  on  the 
third  Tuesday  of  the  month.  The  regular  meeting  time  and  place  is  9:00  a.m.  at  Scoma's  Restaurant,  Pier  47 
at  Fisherman's  Wharf.  Contact  Rip  Malloy  @  274-0267  or  rip.malloy@sfport.com 

Starting  January  21 ,  2010,  the  Maritime  Commerce  Advisory  Committee  (MCAC)  will  meet  every  other 
month,  on  the  third  Thursday  of  the  month,  from  1 1 :30  a.m.  to  1 :00  p.m.  @  Pier  1 .  Contact  Jim  Maloney  @ 
274-0519  orjim.maloney@sfport.com 

The  Mission  Bay  Citizens  Advisory  Committee  meets  on  the  2nd  Thursday  of  the  month  at  5:00  p.m.  at  1 700 
Owens  Street,  2nd  Floor.  Parking  validation  is  available.  Contact  Catherine  Reilly,  San  Francisco 
Redevelopment  Agency,  at  catherine.reilly@sfgov.org. 

The  Northeast  Waterfront  Advisory  Group  (NEW AG)  meets  regularly  on  a  bi-monthly  basis  on  the  first 
Wednesday  of  the  month  from  5:00  p.m.  to  7:00  p.m.  in  the  Bayside  Conference  Room  @  Pier  1 .  Contact 
Jonathan  Stern  @  274-0545  orjonathan.stern@sfport.com 

The  Central  Waterfront  Advisory  Group  (CWAG)  meets  monthly  on  an  as-needed  basis,  generally  on  the 
third  Wednesday  of  the  month  from  5  to  7  p.m.  in  the  Bayside  Conference  Room  at  Pier  1 .  Contact  Mark 
Paez  @  705-8674  or  mark.paez@sfport.com 

The  Rincon  Point-South  Beach  Citizens  Advisory  Committee  meets  on  a  quarterly  basis  (the  FOURTH 
MONDAY  OF  JANUARY  AND  THIRD  MONDAYS  IN  APRIL,  JULY,  and  OCTOBER),  starting  at  5:00  p.m.  at 
the  South  Beach  Yacht  Club  (Pier  40  on  The  Embarcadero).  Contact  Catherine  Reilly,  Assistant  Project 
Manager,  Redevelopment  Agency,  @  749-2516  or  Catherine. Reillv/REDEV/SFGOV@SFGQV 

The  Southern  Waterfront  Advisory  Committee  (SWAC)  meets  every  last  Wednesday  of  the  month  from  6:1 5 
to  8:15  p.m.  Location  to  be  determined.  Contact  David  Beaupre  @  274-0539  or  david.beaupre@sfport.com 

The  Waterfront  Design  Advisory  Committee  (WDAC)  meets  jointly  with  the  Design  Review  Board  of  the  Bay 
Conservation  and  Development  Commission  on  the  first  Monday  of  the  month  at  BCDC,  50  California  Street, 
Rm.  2600,  at  6:30  p.m.  The  Committee  meets  as  needed  on  the  fourth  Monday  of  the  month  at  6:30  p.m.  in 
the  Bayside  Conf.  Rm.  @  Pier  1 .  Contact  Dan  Hodapp  @  274-0625  or  dan.hodapp@sfport.com 
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FERRY  BUILDING: 


The  Port  Commission  Hearing  Room  is  located  on  the  second  floor  of  the  Ferry  Building. 
The  main  public  entrance  is  from  the  west  (Embarcadero)  side  and  is  served  by  a  bank  of 
elevators  adjacent  to  the  historic  staircase.  Accessible  public  restrooms  are  on  the  first 
floor  at  the  northeast  end  of  the  building  as  well  as  on  the  second  floor  across  the  lobby 
from  the  Port  Commission  Hearing  Room.  The  main  path  of  travel  to  the  Port  Commission 
Hearing  Room  is  equipped  with  remote  infrared  signage  (Talking  Signs).  The  Port 
Commission  Hearing  Room  is  wheelchair  accessible.  Accessible  seating  for  persons  with 
disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART  . 
and  MUNI  Metro  station  is  Embarcadero  located  at  Market  &  Spear  Streets.  Accessible 
MUNI  lines  serving  the  Ferry  Building  area  are  the  F-Line,  9,  31 ,  32  and  71 .  For  more 
information  about  MUNI  accessible  services,  call  (415)  923-6142.  The  nearest  accessible 
parking  is  provided  in  the  following  off-street  pay  lots: 

A)  3  spaces  in  the  surface  lot  on  the  west  side  of  the  Embarcadero  at  Washington  St. 

B)  Hourly  and  valet  parking  in  the  Pier  3  lot.  This  lot  is  accessed  through  the  Pier  3 
bulkhead  building  entrance  on  the  east  side  of  the  Embarcadero.  This  lot  is  located  on 
the  pier  deck;  adjacent  to  the  ferry  boat  Santa  Rosa. 

Additional  covered  accessible  off-street  pay  parking  is  available  in  the  Golden  Gateway 
Garage,  which  is  bounded  by  Washington,  Clay,  Drumm  and  Battery  Streets.  Entrance  is 
on  Clay  St.  between  Battery  and  Front  Streets.  There  is  no  high-top  van  parking.  Metered 
street  parking  is  available  on  the  Embarcadero,  Washington,  Folsom  &  Drumm  Streets. 

PIER  1: 

The  Port's  fully  accessible  offices  are  in  the  west  end  of  Pier  1 .  There  are  two  public 
entrances;  the  main  entrance  on  the  west  (Embarcadero),  and  the  Port  History  walk 
entrance  on  the  south  apron.  Each  of  these  entrances  is  provided  with  an  automatically 
operated  door.  Both  entrances  lead  to  the  Bayside  conference  rooms.  Accessible  public 
restrooms,  drinking  fountains,  payphone  and  TTY  are  on  the  first  floor  near  the  main 
entrance.  The  public  spaces  of  the  Port's  offices  are  equipped  with  remote  infrared 
signage  (Talking  Signs)  identifying  all  primary  entrances,  paths  of  travel,  meeting  rooms 
and  amenities.  Accessible  seating  areas  and  assistive  listening  devices  will  be  available  in 
the  Bayside  Conference  rooms. 

Accessible  meeting  information  policy: 

In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illness,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at 
public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical 
based  products.  Please  help  the  City  to  accommodate  these  individuals. 

A  sign  language  interpreter  and  alternative  format  copies  of  meeting  agendas  and  other 
materials  can  be  provided  upon  request  rnade  at  least  72  hours  in  advance  of  any 
scheduled  meeting.  Contact  Wendy  Proctor,  Port's  ADA  Coordinator,  at  274-0592,  the 
Port's  TTY  number  is  (415)  274-0587. 
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Know  Your  Rights  Under  the  Sunshine  Ordinance: 


Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public. 
Commissions,  boards,  councils  and  other  agencies  of  the  City  and  County  exist  to  conduct 
the  people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the 
people  and  that  City  operations  are  open  to  the  people's  review.  For  more  information  on 
your  rights  under  the  Sunshine  Ordinance  (Sections  67.1  et  seq.  of  the  San  Francisco 
Administrative  Code)  or  to  report  a  violation  of  the  ordinance,  contact  Chris  Rustom  by 
mail:  Sunshine  Ordinance  Task  Force,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San 
Francisco  CA  94102-4689;  by  phone  at  (415)  554-7724;  by  fax  at  (415)  554-7854  or  by 
email  at  sotf(a>sfqov.orq.  Citizens  interested  in  obtaining  a  free  copy  of  the  Sunshine 
Ordinance  can  request  a  copy  from  Mr.  Rustom  or  by  printing  Sections  67.1  et  seq.  of  the 
San  Francisco  Administrative  Code  on  the  Internet,  at  http://www.sfqov.org/sunshine. 


NOTICES 

Prohibition  of  Ringing  of  Sound  Producing  Devices: 

The  ringing  of  and  use  of  cell  phones,  pagers,  and  similar  sound-producing  electronic 
devices  are  prohibited  at  this  meeting.  Please  be  advised  that  the  Chair  may  order  the 
removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a  cell 
phone,  pager,  or  other  similar  sound-producing  electronic  device. 

Lobbyist  Registration  and  Reporting  Requirements: 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or 
administrative  action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  (SF 
Campaign  &  Government  Conduct  Code  Sections  §2.100  -  2.160)  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the 
San  Francisco  Ethics  Commission  at  30  Van  Ness,  Suite  3900,  San  Francisco,  CA  94102, 
phone  (41 5)  581  -2300  or  fax  (41 5)  581  -231 7;  web  site:  www.sfqov.org/ethics. 
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SAN  FRANCISCO 


MEMORANDUM 

October  20,  2011 


TO:  MEMBERS,  PORT  COMMISSION 

Hon.  Kimberly  Brandon,  President 
Hon.  Ann  Lazarus,  Vice  President 
Hon.  Francis  X.  Crowley 
Hon.  Doreen  Woo  Ho 
Hon.  Leslie  Katz  y 


FROM: 


Monique  Moyer 


Executive  Director 


SUBJECT:    Informational  Update  on  Status  of  Pier  38  Closure  and  Next  Steps 

DIRECTOR'S  RECOMMENDATION:   Informational  Only  

The  purpose  of  this  item  is  to  provide  the  Port  Commission  and  the  public  with  an 
update  on  the  closure  of  Pier  38,  Port  staff's  actions  to  date  and  next  steps. 


BACKGROUND 


In  January  1996,  the  Port  and  Pier  38  Maritime  Recreation  Center  and  Carl  Ernst 
entered  into  a  20-year  lease  with  two  5-year  options,  under  Port  Lease  No.  12120,  as 
amended,  for  the  entirety  of  Pier  38  consisting  of  68,000  square  feet  of  shed  space, 
28,000  square  feet  of  apron  space,  7,800  square  feet  of  Pier  Bulkhead  office  space  and 
180,000  square  feet  of  non-exclusive  water  space  to  be  used  as  a  maritime  recreation 
center. 


In  May  1997,  the  California  Department  of  Boating  and  Waterways  ("DBW")  loaned 
$1 .465  million  to  Pier  38  Maritime  Recreation  Center  to  make  improvements  to  Pier  38. 
As  part  of  the  loan  agreement  DBW  holds  a  lien  against  the  Pier  38  Maritime  Recreation 
Center  lease.  Also,  as  part  of  the  loan  agreement  the  Port  entered  into  a  Consent  to 
Hypothecation  of  Lease  and  Agreement  ("Hypothecation  Agreement")  with  DBW  - 
allowing  DBW  certain  rights  to  assume  the  lease  and  operate  Pier  38  or  assign  the 
lease  (with  the  Port's  consent)  to  a  third  party  to  operate  Pier  38  and  continue  to  make 
payments  to  repay  the  loan.  The  loan  and  the  Hypothecation  Agreement  remain 
outstanding  granting  to  DBW  the  right  to  request  the  Port  enter  into  a  new  lease  with 
DBW  or  its  nominee  subject  to  DBW  agreeing  to  cure  all  defaults  of  the  former  tenant. 
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On  October  7,  2004,  the  Port  served  Pier  38  Maritime  Recreation  Center  and  Carl  Ernst 
with  an  Unlawful  Detainer  action.  In  December  2005,  pursuant  to  Port  Commission 
Resolution  05-75,  the  Port  and  Pier  38  Maritime  Recreation  Center  and  Carl  Ernst 
entered  into  a  Settlement  Agreement,  resolving  certain  outstanding  issues.  In  March 
2007,  after  further  disputes  arose  the  Port  again  served  Pier  38  Maritime  Recreation 
Center  and  Carl  Ernst  with  an  Unlawful  Detainer  action  which  the  court  dismissed  in 
September  2007  because  of  technical  flaws  in  the  Port's  notice  to  pay  rent  or  quit.  In 
November  2007,  the  Port  again  served  Pier  38  Maritime  Recreation  Center  and  Carl 
Ernst  with  a  3-day  notice  to  cure  or  quit  and  on  November  5,  2007  Pier  38  Maritime 
Recreation  Center  filed  for  bankruptcy  protection  and  reorganization.  On  August  7, 
2009,  the  bankruptcy  trustee  rejected  rights  to  possession  under  the  lease,  and  the 
court  converted  the  case  to  a  liquidation  proceeding.  On  November  5,  2009,  the  Port 
served  Carl  Ernst,  as  the  individual  tenant,  with  an  Unlawful  Detainer  action.  On  July  6, 
201 1 ,  after  a  jury  trial,  the  court  granted  judgment  in  favor  of  the  Port.  Carl  Ernst 
subsequently  vacated  the  facility  by  midnight  July  31 ,  201 1 .  The  Port  took  possession 
of  Pier  38  on  August  1 ,  201 1 .  On  September  1 ,  201 1 ,  Carl  Ernst  filed  an  appeal  of  the 
July  201 1  decision  which  lawsuit  is  still  pending. 

On  August  1 ,  201 1 ,  the  date  the  Port  took  possession  of  Pier  38,  the  Port's  engineering 
consultant  Creegan  +  D'Angelo/F.E.  Jordan  Joint  Venture  ('C+D")  performed  a  rapid 
assessment  condition  survey  to  document  the  existing  conditions  of  the  facility.  A 
second  site  visit  was  made  by  C+D  with  Port  staff  on  August  1 1 ,  201 1  to  further 
investigate  unsafe  and  non-code  compliant  issues  that  were  discovered  in  the  first 
survey.  Following  these  site  visits  the  Port  closed  and  barricaded  the  dock  area  along 
the  North  Apron  and  a  portion  of  public  access  area  along  the  South  Apron.  On  August 
16,  201 1 ,  C+D  issued  a  report  titled  "Pier  38  Condition  Survey  with  Recommended 
Actions"  ("Condition  Survey  Report").  The  Condition  Survey  Report  stated  that  there 
were  a  number  of  unsafe  conditions  related  to  (i)  egress,  (ii)  accessibility  and  (iii) 
electrical,  plumbing,  mechanical  and  structural  systems  of  the  facility. 

On  August  1 7,  201 1 ,  as  a  result  of  the  report,  Port  engineering  staff  immediately  posted 
red  "unsafe"  placards  on  the  outside  of  the  building  and  at  the  various  spaces  within  the 
facility.  Additionally,  Port  Maritime  staff  posted  72  Hour  notices  to  vacate  the  Pier  38 
berths  on  all  vessels.  Notices  were  hand  delivered  at  Pier  38  to  the  responsible  parties 
for  the  vessels  Aurora  and  Fir.  The  responsible  party  for  the  vessel  Chaleur  received 
and  acknowledged  an  email  notification  of  the  72  Hour  notice  to  vacate  berth. 

Following  receipt  of  the  Condition  Survey  Report,  Port  staff  then  tasked  C+D  to  develop 
a  conceptual  level  repair  strategy  and  related  cost  estimate  for  bringing  Pier  38  into 
Building  Code  compliance.  After  their  evaluation,  C+D  issued  the  "Pier  38  Occupancy 
Study"  report  ("Occupancy  Study")  on  August  26,  201 1 .  The  Occupancy  Study  outlined 
a  long  list  of  required  repairs  to  address  the  various  code  violations  which  are  initially 
estimated  to  cost  $2,620,193.  This  is  only  a  rough  estimate  of  the  cost  of  repairs,  and 
the  estimate  is  subject  to  change  based  on  the  more  thorough  inspection  of  the  facility 
to  be  performed  as  described  below.  Due  to  the  extent  of  the  required  repairs  and  the 
amount  of  disruption  the  repairs  would  cause  to  the  facility  and  the  facility's  utility 
systems,  it  was  determined  that  the  repairs  could  not  be  safely  made  while  Pier  38  was 
occupied.  On  September  2,  201 1 ,  in  response  to  the  Port's  posting  of  "unsafe"  placards 
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at  Pier  38,  the  City's  Fire  Marshall  inspected  Pier  38  and  issued  a  Notice  of  Violation  to 
the  Port.  Various  members  of  the  Port's  engineering  division  carefully  studied  the 
reports  from  C+D  and  the  City  Fire  Marshall  and  respectively  concurred  with  C+D's 
respective  findings. 

On  September  2,  201 1 ,  the  Port's  Chief  Harbor  Engineer  declared  the  Pier  38  Shed  and 
Office  spaces  and  the  North  Apron  Dock  area  unsuitable  for  any  occupancy  due  to 
numerous  health  and  safety  violations  that  existed  throughout  the  building.  Members  of 
the  Port's  engineering  division  posted  notices  requiring  immediate  vacation  of  the 
premises.  The  occupants  were  asked  to  vacate  the  premises  as  soon  as  possible  and 
were  informed  that  the  Port  desired  to  close  Pier  38  by  September  30,  201 1 .  The  Port's 
Deputy  Director  of  Real  Estate  immediately  made  telephone  contact  with  as  many  key 
occupants  as  were  known  to  the  Port  at  that  time  given  that  Mr.  Ernst  had  never 
disclosed  their  identities  to  the  Port.  On  September  6,  201 1  (following  the  Labor  Day 
weekend),  Port  real  estate  and  maritime  staff  were  posted  on-site  at  Pier  38  and 
delivered  letters1  to  all  available  occupants  explaining  the  condition  of  Pier  38  and  the 
need  to  vacate  the  facility  effective  September  30,  201 1  due  to  unsafe  conditions 
identified  by  the  Chief  Harbor  Engineer  and  the  City's  Fire  Marshal. 

On  August  1 1 ,  201 1  Port's  Maritime  staff  conducted  its  initial  inventory  of  vessels 
located  at  Pier  38  both  in  dry  storage  and  in  the  water.  There  were  twenty-five  vessels 
total,  sixteen  in  dry  storage  and  nine  in  the  water.  By  August  17,  twenty-one  vessels 
had  been  removed  from  Pier  38.  One  sailboat,  with  no  owner  of  record,  abandoned  in 
dry  storage  and  three  in  the  water,  the  Fir,  the  Aurora  and  the  Chaleur,  remain.  On 
September  29,  201 1 ,  the  Port's  Maritime  staff  visited  the  Fir,  Aurora  and  Chaleur,  the 
three  remaining  vessels  moored  at  Pier  38.  Port  Maritime  staff  performed  a  visual 
assessment  of  the  3  vessels  to  ascertain  the  general  conditions  of  the  vessels  and 
discuss  their  relocation  efforts  as  follows: 

1 .  The  Fir  was  found  to  be  in  a  non  operable  condition,  not  capable  of  moving  under 
its  own  power  and  steerage  with  at  least  one  person  living  aboard  as  a  caretaker. 
Port  staff  offered  to  the  Fir  an  alternative  berth  at  Pier  50  on  a  month  to  month 
basis  which  was  declined.  The  Fir  counter  proposed  relocating  to  Pier  28  south, 
however  the  Port  declined  this  proposal  as  the  Pier  28  apron  and  moorings  are  in 
a  red  tagged  condition.  The  owner  of  the  Fir  states  that  he  does  not  have  plans 
to  move  the  Fir  from  Pier  38. 

2.  The  Aurora  was  found  to  be  in  a  non  operable  condition,  not  capable  of  moving 
under  its  own  power  and  steerage.  The  Aurora  has  at  least  three  persons  living 
aboard  the  vessel  as  caretakers,  and  numerous  volunteers  visit  the  vessel  on  a 
regular  basis  to  help  with  repair  of  the  vessel.  The  Aurora's  representative  states 
that  he  has  plans  to  move  the  vessel,  by  towing  it  to  an  undisclosed  location 


1  The  letter  provided  contact  information  for  Port  staff,  encouraged  occupants  to  call  with 
questions,  invited  occupants  to  consider  relocating  to  other  Port  property  and  asked  occupants 
to  sign  and  acknowledge  their  intent  to  vacate. 
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"near  the  Port  of  Stockton"  sometime  within  the  next  two  months. 

3.  The  Chaleur  and  its  owner  representative  did  not  respond  to  Port  staff's  meeting 
request.  The  Chaleur  is  moored  on  the  floating  dock  facility  of  Pier  38.  The 
vessel  was  not  boarded  and  therefore  its  condition  remains  in  suspense. 
Observations  by  Port  staff  to  date  have  found  no  evidence  of  persons  living 
aboard  the  vessel.  The  Chaleur's  owner  representative  has  remained  non 
responsive  to  posted  notices,  emails  and  phone  calls  regarding  his  plans  to  move 
the  vessel. 

As  of  the  writing  of  this  report,  all  3  vessels  remain  moored  at  Pier  38,  one  at  great 
structural  risk  to  the  Port's  property.  The  Port  has  allowed  access  to  the  vessels 
through  Pier  38,  at  first  by  posting  security  guards  at  the  Port's  sole  expense  and 
secondly  by  providing  access  through  a  combination  lock.  However,  given  the  work  that 
the  Port  is  undertaking,  all  future  access  to  the  vessels  will  need  to  be  made  by  water  or 
by  escorted  appointment  with  Port  staff  during  business  hours.  All  three  vessel  owners 
have  been  continuously  reminded  of  their  obligation  to  remove  their  belongings  from 
Pier  38  and  have  been  encouraged  to  contact  the  Port  regularly  with  respect  to  the 
status  of  their  efforts  to  vacate  their  vessels  from  Pier  38. 

The  Port  is  extremely  grateful  to  all  of  the  Pier  38  occupants  who  quickly  responded  to 
the  Port's  requests  to  vacate  regardless  of  the  inconveniences  to  them  and  their 
businesses.  By  October  1 ,  201 1 ,  the  majority  of  the  occupants  housed  in  the  Pier  38 
shed  and  Bulkhead  Building  had  vacated  the  facility.  Port  staff  made  special 
arrangements,  including  the  on-site  posting  of  24-hour  security  guards  to  allow  many  of 
the  occupants  to  access  and/or  move  their  belongings  following  the  September  30, 
201 1  date.  In  particular,  Automattic  and  EuroSail  requested  and  received  additional 
time.  As  of  this  writing,  all  belongings  of  the  occupants,  with  the  exception  of  the  three 
vessel  owners,  were  removed  from  Pier  38,  and  the  Port  has  resumed  its  customary 
security  patrol  of  the  facility,  rather  than  the  dedicated  posting  of  round-the-clock 
guards. 

Three  previous  occupants  of  Pier  38  have  signed  long-term  leases  at  other  Port 
facilities:  Lab  Zero  is  now  at  Pier  9;  Shelter  Belt  Construction  is  at  Pier  50  as  is 
Overstreet  Associates  (newspaper  publishers). 

IMMEDIATE  NEXT  STEPS 

Port  Engineering  has  retained  C+D  to  perform  a  detailed  investigation  and  make  field 
measurements  of  the  existing  conditions  to  develop  plans  of  the  existing  construction 
and  to  develop  options  for  the  future  use  of  the  facility.  Such  investigation  will  require 
demolition  of  selected  walls  and  flooring  to  expose  hidden  electrical,  plumbing  and 
structural  installations  for  inspections  to  assure  construction  methods  were  performed 
properly  and  that  the  installations  conform  to  Code  requirements. 

C+D  has  been  asked  to  fully  investigate  the  extent  of  the  repairs  required  to  be  made  to 
facilitate  the  following  repair  options: 
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Option  1 :        Repair  of  core  and  shell  of  the  1  st  story  bulkhead  structure  only 
Option  2:        Repair  of  core  and  shell  of  the  1  st  and  2nd  story  bulkhead 
structure  only 

Option  3:        Modifications  required  to  allow  maximum  amount  of  shed  parking 

to  Options  1  and  2  above 
Option  4:        Marina  evaluation  and  repair  cost 
Option  5:        Modifications  needed  to  satisfy  BCDC's  Public  Access 

requirements  and  cost 


These  options  have  been  designed  to  limit  the  amount  of  repair,  modification  and  the 
number  of  occupants  so  as  not  to  trigger  a  seismic  upgrade  under  the  Building  Code.  A 
seismic  upgrade  would  add  significant  cost  to  the  project.  Currently,  the  Port's  10-Year 
Capital  Plan  estimates  the  seismic  upgrade  costs  of  Pier  38  at  $16  million. 

C+D  will  develop  each  option  and  initially  estimate  the  costs  to  perform  the  work.  Port 
staff  will  return  to  the  Port  Commission  to  present  the  results  of  such  findings  so  that  the 
Port  Commission  may  evaluate  its  repair  options  and  provide  Port  staff  with  its  preferred 
repair  option.  Thereafter,  C+D  will  develop  plans,  specifications  and  a  detailed  cost 
estimate  for  that  option.  C+D  will  later  provide  construction  support  for  the  construction 
of  the  repairs. 

Assuming  that  the  investigations  proceed  as  planned,  and  the  findings  are  in  the  range 
of  what  is  already  anticipated,  the  approximate  project  schedule  for  the  completion  of 
each  of  the  following  tasks  is  listed  below: 


Document  As-Built  Conditions 
Project  Options  and  Cost  Estimates 
Port  Commission  Review  &  Selection  of  Preferred 
Option 

Develop  Plans,  Specifications,  and  Estimates 

for  Selected  Alternative 
Advertise  for  Bid 
Start  Construction 
Finish  Construction 


November  201 1 
December  201 1 

January  2012 

April  2012 
May  2012 
July  2012 
To  be  determined 


The  construction  duration  will  depend  on  the  selected  option. 


As  noted  above,  access  to  Pier  38  was  secured  as  of  5:00  p.m.  on  September  30,  201 1 
against  all  unauthorized  access  and  limited  to  Port  staff  and  C+D  representatives.  The 
owner  representatives  of  the  3  vessels  are  required  to  contact  Port  Maritime  staff  for 
escorted  access  or,  if  capable,  they  may  board  their  vessels  via  water  side  that  does  not 
require  accessing  Pier  38  or  its  aprons.  The  Port  will  continue  contact  with  the  vessels' 
owner  representatives  to  keep  informed  of  their  independent  actions  to  vacate  Pier  38. 
Port  Maritime  staff  will  also  support  the  owner  representatives'  applications  for  a  US 
Coast  Guard  tow  permit  to  a  location  outside  of  Port  of  San  Francisco  jurisdiction.  Port 
Maritime  staff  will  continue  to  monitor  the  vessel  conditions  for  evidence  of  use  as  a 
residence,  seaworthiness  and  illegal  discharges  to  the  waters  of  the  Bay.  Finally,  the 
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Port  will  pursue  all  remedies  available  to  it  to  compel  the  owner  representatives' 
compliance  with  the  order  of  the  Port  to  remove  the  vessels. 

POLICIES  AND  PROCEDURES  RELATED  TO  PORT  COMMISSION 
DETERMINATIONS  FOR  PIER  38 

As  discussed  above,  as  of  the  writing  of  this  Staff  Report  the  extent  of  the  repairs 
required  to  be  made,  and  the  corresponding  permits  and  entitlements  needed  to  bring 
Pier  38  back  into  use  are  not  yet  known.  Port  staff's  ability  to  make  recommendations 
to  the  Port  Commission  and  the  public  regarding  future  use  of  Pier  38  will  be  driven  by 
factors  such  as  the  extent  of  the  scope  of  the  repairs,  the  time  required  to  make  them, 
the  cost  and  resources  to  make  the  repairs  and  the  extent  of  the  regulatory  approvals 
needed  to  permit  re-occupancy  of  Pier  38. 

Long-term  use  of  Pier  38  is  subject  to  a  number  of  key  polices  and  regulations,  several 
of  which  are  summarized  below. 

Waterfront  Land  Use  Plan  Policies 

Pier  38  is  located  in  the  South  Beach/China  Basin  Waterfront  Area  in  the  Port's 
Waterfront  Land  Use  Plan  ("Waterfront  Plan"),  which  identifies  the  following 
fundamental  objectives  for  the  area: 

•  Preserve  and  rationalize  existing  industrial  maritime  activities  in  the  area. 

•  Preserve  and  improve  existing  maritime  uses  that  provide  focal  points  for  public 
enjoyment  of  commercial  and  recreation  oriented  maritime  activities. 

•  Promote  activities  and  public  access  to  make  the  waterfront  inviting  and  safe, 
and  improve  the  living  environment  of  the  new  and  emerging  Rincon  Hill,  South 
Beach  and  Mission  Bay  neighborhoods. 

•  Take  advantage  of  proximity  to  downtown  San  Francisco  by  providing  attractions 
for  the  general  public,  while  respecting  the  needs  of  adjacent  residents. 

•  Create  an  integrated  series  of  public  access  improvements  that  extend  a 
shoreline  PortWalk  through  the  area,  and  provide  a  unifying  pedestrian 
connection  between  South  Beach  and  Mission  Bay  at  China  Basin  Channel. 

•  Establish  high  standards  in  the  design  of  new  development  that  give  rise  to  a 
new  architectural  identity  for  the  shoreline  north  of  China  Basin  Channel. 

Pier  38  is  also  a  part  of  the  South  Beach  Harbor  Mixed  Use  Opportunity  Area  under  the 
Waterfront  Plan,  which  includes  the  following  Development  Standards: 

•  Permit  expansion  of  excursion  boat  operations  and  recreational  boating  activities 
at  Pier  38. 

•  Permit  consolidation  of  maritime  support  services  at  Pier  38. 

•  Permit  interim  uses  on  Pier  38  until  long-term  uses  of  these  facilities  can  be 
realized. 
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•  Apply  "Good  Neighbor"  Standards2  to  bars,  restaurants  which  sell  alcohol,  large 
fast  food  restaurants,  and  assembly  and  entertainment  uses  on  Pier  38,  unless 
the  Port  Commission  makes  a  specific  finding  that  a  particular  condition  is 
unnecessary  or  infeasible. 

•  The  design  of  any  new  development  on  Pier  38  should  provide  appropriate 
buffers,  setbacks  or  other  design  solutions  for  open  air  bars,  restaurants,  and 
nighttime  entertainment  activities  that  front  The  Embarcadero  as  necessary  to 
mitigate  noise  impacts  from  such  uses  on  residential  neighbors. 

The  Waterfront  Plan  identifies  the  following  acceptable  uses  for  Pier  38:  ferry  and 
excursion  boats,  maritime  office,  maritime  support  services,  recreational  boating  and 
water  use,  ship  repair,  temporary  and  ceremonial  berthing,  water  taxis,  public  access, 
museums,  retail  (including  restaurants),  artists/designers,  and  wholesale  trade  with 
accessory  uses  of  parking  and  storage. 

State  Lands  Commission  and  the  Public  Trust 

Pier  38  is  subject  to  the  public  trust.  In  California,  the  public  trust  doctrine  generally 
limits  uses  of  trust  lands  to  those  that  are  water-dependent  or  related,  including 
commerce,  fisheries,  navigation,  environmental  preservation  and  recreation.  Uses  that 
enable  public  enjoyment  of  the  Bay,  including  public  parks  and  open  space,  hotels, 
restaurants,  shops  and  supporting  parking  area  are  also  promoted  under  the  public 
trust.  Ancillary  or  incidental  uses  that  directly  promote  trust  uses,  are  directly  supportive 
and  necessary  for  trust  uses,  or  that  accommodate  the  public's  enjoyment  of  trust  lands 
are  also  permitted.  Non-water  oriented  private  uses  such  as  general  office,  private 
recreation  facilities,  and  residential  uses  are  not  considered  public  trust  uses. 

Any  development  at  Pier  38  would  require  a  public  trust  strategy  acceptable  to  the  State 
Lands  Commission. 


2  Good  Neighbor  Standards  include  the  following 

a)  Any  indoor  and/or  outdoor  activity  located  within  300  feet  of  a  residential  unit  shall, 
during  the  period  from  10:00  p.m.  to  6:00  a.m.,  ensure  that  sound  levels  emanating  from 
such  activities  do  not  exceed  the  acceptable  noise  levels  established  by  the  San 
Francisco  Noise  Ordinance.  Police  Code,  Article  29. 

b)  The  tenant  shall  post  interior  signs  and  request  that  patrons  leaving  the  premises  after 
10:00  p.m.  leave  the  establishment  and  the  neighborhood  in  a  quiet,  peaceful  and 
orderly  fashion  and  not  litter  or  block  driveways  in  the  neighborhood.  The  tenant  shall 
alert  the  San  Francisco  Police  Department  if  exiting  patrons  are  causing  a  disturbance. 

c)  All  garbage  receptacles  shall  be  enclosed  and  no  garbage  shall  be  put  on  the  sidewalk 
for  collection,  except  as  permitted  by  Article  5.1  of  the  Public  Works  Code. 

d)  The  tenant  shall  keep  sidewalks  fronting  the  premises  clean  of  debris  and  litter  and  shall 
walk  a  100ft.  radius  from  the  premises  sometime  between  thirty  minutes  after  closing 
and  8:00a.m.  the  following  morning  to  pick  up  and  dispose  of  any  discarded  trash  left  by 
area  patrons. 

e)  The  tenant  shall  designate  a  neighborhood  liaison  contact  person  whose  name  and 
phone  number  shall  be  made  available  to  the  Port  and  to  neighborhood  associations  in 
the  area. 
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The  Waterfront  Land  Use  Plan  (Chapter  5)  calls  for  the  following  Port  Commission 
process  to  realize  the  development  opportunities  envisioned  in  the  Waterfront  Plan: 

1 .  Port  Commission  identify  site  to  be  developed  and  proposed  development 
concepts 

2.  Advisory  Group  consultation  and  feasibility  analysis  to  refine  development 
concepts 

3.  Port  Commission  approval  of  solicitation  process 

4.  Issue  Request  for  Proposals  to  identify  developer 

5.  Port  Commission  selects  developer 

6.  Entitlement  process,  including  CEQA  environmental  review  and  design  review 

7.  Port  Commission  approval  of  transaction 

8.  Board  of  Supervisors'  approval  of  transaction 

Since  the  approval  of  the  Waterfront  Plan,  two  additional  review  points  for  the  Board 
of  Supervisors  have  been  added  to  the  process: 

9.  Board  of  Supervisors'  approval  of  fiscal  feasibility  review  prior  to  the 
commencement  of  CEQA  review  if  public  funds  are  included  in  the  project 

1 0.  Board  of  Supervisors'  review  of  a  term  sheet  for  development  transactions  over 
$10  million. 

Competitive  Bidding  Policies 

As  discussed  above,  the  Waterfront  Plan  (Chapter  5)  provides  direction  to  competitively 
bid  development  opportunities.  Any  transaction  developing  Pier  38  would  include  a  long 
term  lease  -  thus,  the  City's  Administrative  Code  and  Charter  sections  that  apply  to 
leases,  exchanges,  and  conveyances  of  property  are  relevant  here.  Leases  for 
maritime  uses  do  not  require  Board  of  Supervisors'  approval. 

The  Board  of  Supervisors'  policy  in  favor  of  competitively  bidding  leases  is  stated  in 
Section  2.6-1  of  the  City's  Administrative  Code,  and  the  City's  requirement  for 
competitively  bidding  the  sale  or  other  transfer  of  fee  title  of  any  real  estate  is  stated  in 
Section  23.3  of  the  City's  Administrative  Code.  If  the  Port  decides  to  lease  Pier  38 
without  competitive  bidding,  compliance  with  the  Board  of  Supervisors'  policy  for  leasing 
would  require  a  showing  that  bidding  was  impractical  or  impossible.  The  Board  of 
Supervisors,  however,  may  also  deviate  from  its  policy  by  approving  the  lease(s)  by 
resolution  without  such  findings. 

The  Port  has  the  ability  to  enter  into  a  direct  negotiation  with  one  or  more  of  the  former 
occupants  of  Pier  38.  To  do  so  would  require  the  Port  Commission,  and  later  the  Board 
of  Supervisors,  to  find  that  such  a  sole  source  negotiation  met  one  of  the  above  stated 
exceptions  from  the  competitive  bidding  policies.  At  times,  this  "Sole  Source  Waiver"  is 
secured  by  Board  of  Supervisors'  resolution  prior  to  any  negotiation.  Essentially  such  a 
resolution  is  a  statement  that  the  Board  of  Supervisors  will  not  reject  the  transaction 
later  strictly  because  it  was  not  competitively  bid.  Examples  of  this  include  the  Port's 
development  agreements  with  The  Exploratorium  and  the  International  Women's 
Museum. 
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Port  Retail  Leasing  Policy 


This  Port  Commission  Policy  requires  that  all  retail  and/or  restaurant  space  for  lease  at 
the  Port  be  offered  through  a  competitive  bidding  process.  The  Policy  allows  for  limited 
waivers  to  this  bidding  requirement  for  existing  retail  tenants  wishing  to  renew  or  extend 
their  lease  and  for  non-retail  tenants  seeking  to  add  retail  uses  to  their  leasehold. 
These  waivers  are  only  considered  when  the  tenant  proposes  to  make  capital 
improvements,  the  proposed  use  is  consistent  with  the  Port's  Waterfront  Land  Use  Plan, 
or  the  Port  Commission  first  approves  a  resolution  authorizing  Port  staff  to  enter  into  a 
sole  source  negotiation  for  a  retail  use.  Based  on  the  circumstances  at  Pier  38  the  Port 
Commission  may  consider  treating  the  former  occupants  of  Pier  38  as  existing 
occupants  under  this  policy. 

Port  Maritime  Industry  Preservation  Policy 

This  Policy  guides  the  Port  Commission  in  determining  whether  to  rehabilitate  any  one 
of  its  assets  and  attests  to  the  Port's  commitment  to  protect  the  Port's  remaining  natural 
deepwater  berths  for  active  maritime  uses  by  requiring  that  such  berths  be  utilized  by 
vessels  which  are  seaworthy,  (able  to  leave  berth  under  their  own  power)  and 
encourage  development  and/or  rehabilitation  of  Port  assets  that  enhance  current  water- 
dependent  commercial  uses  and  promote  Port  development/historic  rehabilitation 
projects  that  incorporate  physical  improvements  to  maritime  deepwater  berthing 
facilities. 

Development  Offering  Process 

The  process  for  a  development  offering  is  similar  for  a  direct  negotiation  or  a 
competitive  solicitation.  If  the  Port  Commission  directs  staff  to  begin  a  development 
process  for  Pier  38,  the  first  step  is  community  and  stakeholder  outreach  to  design 
development  criteria  for  Pier  38.  Issues  to  be  considered  include: 

•  Uses  required,  preferred  and  allowed  on  the  site 

•  Public  Access  requirements  and  compliance  with  other  regulations  and  policies 
(including  BCDC  policies  regarding  parking  over  water) 

•  Guidance  in  design,  community  benefit,  and  other  components  of  the  project 

Following  public  testimony  and  debate,  the  Port  Commission  would  act  to  authorize 
issuance  of  a  Request  For  Proposals  for  the  site  with  specified  development  criteria. 
The  Port  has  the  ability  to  enter  into  a  direct  negotiation  with  a  prospective  developer  of 
Pier  38.  To  do  so  would  require  the  Port  Commission,  and  later  the  Board  of 
Supervisors,  to  find  that  such  a  sole  source  negotiation  met  one  of  the  above  stated 
exceptions  from  the  competitive  bidding  policies.  At  times,  this  "Sole  Source  Waiver"  is 
secured  by  Board  of  Supervisors  resolution  prior  to  any  negotiation.  Essentially  such  a 
resolution  is  a  statement  that  the  Board  of  Supervisors  will  not  reject  the  transaction 
later  strictly  because  it  was  not  competitively  bid.  Examples  of  this  include  the  Port's 
development  agreements  with  The  Exploratorium  and  the  International  Women's 
Museum. 
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CEQA  Process 


As  required  by  the  California  Environmental  Quality  Act  ("CEQA"),  alternatives  to  the 
proposed  project  intended  to  avoid  or  reduce  one  or  more  of  the  project's  significant 
environmental  effects  likely  will  be  analyzed  in  an  Environmental  Impact  Report  ("El R"). 
Options  for  development  will  be  considered  to  address  the  public  trust  status  and  the 
separate  ownership  of  the  two  sites.  The  CEQA  process  may  not  be  waived  by  the  Port 
Commission  or  the  Board  of  Supervisors. 

Historic  Preservation  Process 

Pier  38  is  a  contributing  resource  to  the  Port  of  San  Francisco's  Embarcadero 
Waterfront  Historic  District  which  is  listed  on  the  National  Register  of  Historic  Places. 
As  part  of  the  District  nomination,  the  Port  developed  Historic  Preservation  Review 
Guidelines  (Guidelines)  to  define  how  the  Secretary  of  the  Interior's  Standards  for 
Rehabilitation  (Secretary's  Standards)  should  be  interpreted  and  applied  to  the  historic 
resources  such  as  Pier  38  to  ensure  its  responsible  management  and  stewardship.  The 
Guidelines  define  parameters  for  the  repair,  maintenance  or  alterations  to  Pier  38's  pile 
foundations,  substructures  and  deck  and  the  bulkhead  wharf  upon  which  the  Pier  38 
structure  sits. 

San  Francisco  Bay  Conservation  and  Development  Commission  (BCDC) 

The  BCDC  is  a  state  agency  with  permit  authority  over  the  Bay  and  its  shoreline 
regulating  filling,  dredging,  and  changes  in  use  in  San  Francisco  Bay.  BCDC  regulates 
new  development  within  1 00  feet  of  the  shoreline  (as  well  as  improvements  and  use  of 
Port  structures)  to  ensure  that  maximum  feasible  public  access  to  and  along  the  Bay  is 
provided  and  preserve  that  the  limited  amount  of  shoreline  property  suitable  for  regional 
high  priority  water-oriented  uses  (ports,  water-related  industry,  water-oriented 
recreation,  airports,  and  wildlife  areas)  is  reserved  for  these  purposes.  Landside  uses 
and  structural  changes  are  governed  by  BCDC's  plans  and  regulations.  For  major 
leases  and  all  renovation  of  Port  structures,  BCDC  along  with  its  Design  Review  Board 
reviews  these  projects  for  conformance  with  the  San  Francisco  Bay  Plan  and  the  San 
Francisco  Waterfront  Special  Area  Plan  and  issues  a  Major  Permit  with  the  lease  holder 
and  Port  as  co-applicants  each  responsible  for  conditions  of  the  Permit 

LONG-TERM  REUSE  OPTIONS  FOR  FURTHER  CONSIDERATION 

Port  staff  has  identified  4  primary  long-term  reuse  options  for  Pier  38  which  are 
summarized  below  to  assist  the  Port  Commission  and  the  public  in  thinking  about  the 
long-term  use  of  Pier  38: 

1)  Port  "Public  Works"  Project:  Port  would  fund  all  or  a  portion  of  the  repairs  in  order 
to  enter  into  a  combination  of  short  and/or  long-term  leases  for  occupancy  of  the 
berth(s)  and/or  the  shed  space  and/or  the  bulk  head  building.  In  an  ideal  scenario, 
the  Port  could  fund  all  needed  repairs  and  be  the  Master  Lessor  of  Pier  38,  as  the 
Port  is  with  Pier  9,  Pier  50  and  the  majority  of  the  Port's  leasable  assets.  This  option 
would  also  need  authority  from  Port  budget  and  capital  plan  processes  to  allocate 
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and  spend  Port  funds  to  improve  all  necessary  improvements. 

2)  Port  Selects  a  Master  Tenant:  Port  selects  a  Master  Tenant  to  fund  all  or  a  portion 
of  the  repairs  to  issue  a  combination  of  leases  for  occupancy  of  the  berth (s)  and/or 
the  shed  space  and/or  the  bulk  head  building.  In  an  ideal  scenario,  the  Master 
Tenant  could  fund  all  needed  repairs  and  be  the  Master  Lessor  of  Pier  38,  as  the 
Port  has  done  previously  with  the  Foreign  Trade  Zone  at  Piers  19-23.  This  option 
would  necessitate  a  competitive  development  solicitation  process  to  satisfy  Port  real 
estate  and  competitive  policies  for  selecting  a  Master  Tenant,  unless  waived  by  the 
Port  Commission  and  the  Board  of  Supervisors. 

3)  Port  Selects  a  Master  Developer:  Port  selects  a  Master  Developer  to  devise  a 
development/reuse  plan,  fund  all  repairs  and  improvements  to  support  such 
development  plan,  and  lease  all  or  a  portion  of  the  facility  to  end  users.  This  option 
would  necessitate  a  competitive  development  solicitation  process  to  satisfy  Port 
planning  and  competitive  policies  for  selecting  a  developer  and/or  development  plan. 

4)  Facility  Remains  Shuttered.  Based  on  the  overall  expense  of  recommissioning 
Pier  38  or  the  realities  of  obtaining  acceptable  regulatory  approvals  and  satisfying 
Department  of  Boating  &  Waterways  rights  pursuant  to  its  Hypothecation 
Agreement,  Pier  38  may  remain  shuttered  until  market  conditions,  legal  status  and 
regulatory  conditions  make  it  feasible  to  proceed  with  repair  or  development  of  Pier 
38. 


In  each  of  these  options  the  Port  must  adhere  to  the  following  regulatory 
compliance/decision  maker  authorization  to  issue  short  or  long-term  leases  or 
commence  a  development  project: 

Port  building  codes  including  ADA  &  Fire  regulations 
NPS/SHPO  Historic  Preservation  regulations 

consistency  with  provisions  of  the  Waterfront  Land  Use  Plan  and  City's  General 
Plan 

iv.  BCDC  regulatory  requirements 

v.  State  Lands  Commission  requirements  particularly  for  conformance  with  the 
Public  Trust 

vi.  Port  Retail  Leasing  policy 

vii.  Port  Maritime  Industry  Preservation  policy 

viii.  City  Administrative  Code  competitive  bidding  requirements  for  non-maritime 
leases 

ix.  California  Environmental  Quality  Act  provisions 

x.  Port  Commission  and/or  Board  of  Supervisors'  provisions  for  approving  leases; 
etc. 

xi.  Department  of  Boating  &  Waterways  rights  pursuant  to  its  Hypothecation 
Agreement 
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SUMMARY 


As  discussed  above,  there  are  several  options  for  reuse  of  the  Pier  38  facility  which  will 
be  further  evaluated  and  presented  to  the  Port  Commission  and  the  public  for  review. 
Before  such  options  can  be  fully  evaluated,  Port  staff  recommends  that  its  engineering 
consultant,  C+D  complete  its  work  in  thoroughly  evaluating  viable  repair  options  and 
related  cost  estimations.  In  the  interim,  Port  staff  will  continue  to  work  with  the  vessel 
owner  representatives  to  ensure  immediate  compliance  with  the  Port's  order  for  the 
remaining  3  vessels  to  vacate  Pier  38.  Port  staff  will  also  work  with  representatives  of 
DBW  to  resolve  their  rights  under  the  Hypothecation  Agreement.  Finally,  Port  staff  will 
continue  to  address  all  outstanding  litigation  related  to  Pier  38  and/or  Carl  Ernst. 


Prepared  by:       Jonathan  Stern,  Assistant  Deputy  Director 
Planning  &  Development 

Ed  Byrne 

Chief  Harbor  Engineer 

Susan  Reynolds,  Deputy  Director 
Real  Estate 

Elliott  Riley,  Sr.  Property  Manager 
Real  Estate 

John  Davey,  Assistant  Deputy  Director 
Maritime 
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PORT-_ 

SAN  FRANCISCO 


MEMORANDUM 


October  20,  201 1 


TO: 


MEMBERS,  PORT  COMMISSION 


Hon.  Kimberly  Brandon,  President 
Hon.  Ann  Lazarus,  Vice  President 
Hon.  Francis  X.  Crowley 
Hon.  Doreen  Woo  Ho 
Hon.  Leslie  Katz  J 


FROM:        Monique  Moyer    VK  j nVt    \  J 
Executive  Director! 

SUBJECT:   Request  authorization  to  advertise  for  competitive  bids  for  Construction 
Contract  No.  2757,  Pier  50  Valley  Substructure  Repair 

DIRECTOR'S  RECOMMENDATION:  Approve  Attached  Resolution  


Port  staff  requests  Port  Commission  authorization  to  advertise  for  competitive  bids  for 
Contract  No.  2757,  Pier  50  Valley  Substructure  Repair.  The  project  scope  includes 
necessary  structural  repairs  and  improvements  to  the  Pier  50  Valley  Substructure.  The 
structural  repairs  are  necessary  in  order  to  sufficiently  maintain  the  structure's  structural 
integrity.  Refer  to  the  project  Site  Plan  in  Attachment  A. 

Background 

The  Pier  50  Valley  serves  as  the  main  access-way  to  Pier  50  Sheds  A,  B,  C  and  D  and 
to  the  Pier  50  East  Apron.  Various  maritime  and  commercial  tenants  occupy  these 
sheds  and  apron(s),  including  Port  Maintenance  personnel.  Port  engineering  staff 
prepared  the  final  construction  documents  for  this  work  scope,  which  due  to  funding 
restrictions,  limits  repairs  to  certain  sections  of  the  Valley  substructure,  specifically  the 
slabs,  beams  and  piles  located  under  the  two  Valley  vehicular  access  lanes.  This  work 
scope  also  includes  delineating  bike  and  pedestrian  lanes  along  the  Valley  in  the  east- 
west  direction.  The  structural  repairs  will  be  conducted  from  the  water,  and  should  have 
minimal  impact  on  the  Valley  vehicular  access. 


Overview 
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The  project  will  be  advertised  through  the  following  channels: 

•  Human  Rights  Commission  list  of  contractors 

•  Human  Resources  Outreach  list  of  contractors 

•  Port  Internet  site 

•  City  and  County  of  San  Francisco  purchasing  internet  site 

•  Plan  Rooms  (Builders  Exchange,  Contractors  Information  Network,  etc.)  18  total 

•  Newspapers  (SF  Examiner  and  Small  Business  Exchange) 

Port  staff  will  adhere  to  San  Francisco  Human  Rights  Commission  (HRC)  bidding 
procedures  and  requirements.  The  Human  Rights  Commission  staff  has  reviewed  the 
project  scope  and  recommends  an  18%  subcontracting  goal  for  Local  Business 
Enterprises  (LBE),  including  small  and  micro  LBEs.  Refer  to  HRC  email  in  Attachment 
B. 

San  Francisco  Local  Hiring  Policy  for  Construction 

The  project  will  include  the  requirements  to  hire  locally  in  accordance  with  the  City's 
new  Local  Hiring  Ordinance  (known  as  the  San  Francisco  Local  Hiring  Policy  for 
Construction)  which  became  effective  on  March  25,  2011.  The  mandatory  participation 
level  in  terms  of  Project  Work  Hours  within  each  trade  to  be  performed  by  Local 
Residents  is  20%,  with  a  goal  of  no  less  than  10%  of  Project  Work  Hours  within  each 
trade  to  be  performed  by  Disadvantaged  Workers. 

Regulatory  Approvals 

Port  staff  has  secured  all  the  required  environmental  and  regulatory  approvals  for  this 
project. 

Funding 


The  engineer's  estimate  and  funding  source  for  this  project  are  noted  below: 


Project  Scope 

Engineer's 
Estimate 

Funding  Source 

Pier  50  Valley  Substructure 
Repair 

$1,275,000 

Port  Revenue  Bond 
2010 

Subtotal  Engineer's  Estimate:  $  1 ,275,000 

Add  in  1 0%  Contingency:  $  127,500 


Total  Estimated  Cost  with  contingency:    $  1 ,402,500 

The  project  is  fully  funded.  (Port  Revenue  Bond  2010  also  funds  the  10%  contingency 
($127,500)). 


Schedule 


The  anticipated  construction  start  date  is  March,  2012,  and  the  anticipated  completion 
date  is  November,  2012. 


The  project  schedule  is  noted  below: 


Commission  Approval  to  Advertise 
Advertise  for  Bid 
Bids  Due 

Award  of  Contract 
Notice  to  Proceed 
Final  Completion 


October  25,  201 1 
November,  201 1 
December,  201 1 
January,  2012 
March,  2012 
November,  2012 


Summary 

Port  staff  is  prepared  to  seek  competitive  bids  for  the  subject  project.  Port  staff 
requests  Port  Commission  authorization  to  advertise  for  competitive  bids  for  Contract 
No.  2757,  Pier  50  Valley  Substructure  Repair. 


Prepared  by:         Joe  Roger 

Project  Engineer 


For: 


Edward  F.  Byrne 
Chief  Harbor  Engineer 


PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  11-65 

WHEREAS,  Port  staff  is  prepared  to  advertise  and  seek  competitive  bids  for  Contract 
No.  2757,  Pier  50  Valley  Substructure  Repair  (the  "Project");  and 

WHEREAS,  the  Project  entails  construction  work  that  will  provide  appropriate  and 
necessary  repairs  for  Pier  50  Valley  Substructure;  and 

WHEREAS,  Port  engineering  staff  has  completed  design  drawings  and  specifications 
for  these  repairs;  and 

WHEREAS,  the  current  engineering  construction  cost  estimate  for  the  Project  is 

$1 ,275,000;  with  a  10%  contingency  of  $127,500,  for  a  total  estimated 
cost  of  $1,402,500;  and 

WHEREAS,  the  estimated  Project  cost,  including  10%  contingency,  is  fully  funded  by 
the  Port's  Revenue  Bonds  Series  2010;  and 

WHEREAS,  Port  staff  has  secured  all  the  required  environmental  and  regulatory 
approvals  for  this  Project;  and 

WHEREAS,  The  Project  will  include  the  requirements  to  hire  locally  in  accordance  with 
the  City's  new  Local  Hiring  Ordinance  (also  known  as  the  San  Francisco 
Local  Hiring  Policy  for  Construction,  Section  6.22(G)  of  the  City 
Administrative  Code),  which  became  effective  on  March  25,  201 1 ;  and 

WHEREAS,  in  the  solicitation  of  bids  for  this  Project,  Port  staff  will  incorporate  the  1 8% 
subcontracting  goal  for  Local  Business  Enterprises  (LBEs),  including  small 
and  micro  LBEs,  as  recommended  by  the  Human  Rights  Commission 
(HRC);  now,  therefore  be  it 

RESOLVED,  that  the  San  Francisco  Port  Commission  hereby  authorizes  Port  staff  to 
advertise  for  and  accept  competitive  bids  for  Contract  No.  2757,  Pier  50 
Valley  Substructure  Repair. 


/  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  San  Francisco 
Port  Commission  at  its  meeting  of  October  25,  201 1. 


Secretary 


ATTACHMENT  A 


ATTACHMENT  B 


RE:  LBE,  2757(R)  Pier  50  Valley  Substructure  Repair 

Jewell,  Finbarr  to:  Roger,  Joe  10/17/2011  10:30  AM 

History:  This  message  has  been  replied  to. 


Joe,   the  HRC  would  like  to  set  the  LBE  participation  goal  for  the  above  listed 
project  at  18%.   It  is  my  understanding  that  this  project  is  being  rebid  and 
the  previously  LBE  goal  was  20".  The  LBE  goal  is    reduced  by  2%  because  the 
HRC  has  removed  the  shot-create  dollar  value  of  work  from  the  LBE  goal  setting 
computation,  because  there  are  no  LBEs  currently    performing  this  type  of 
work.     The  HRC  also  removed  the  sand  blasting  dollar  value  of  work  because 
there  is  only  one  company    certified    in  the  HRC  directory,   and  there  is 
always  the  possibly  that  they  are  not  available  to  work. 

If  you  think  the  LBE  goal  is  acceptable  please  email  me  with  your  acceptance. 

Regards, 

Finbarr 

 Original  Message  

From:  Joe.Roger@sfport.com  [mailto : Joe . RogerOsfport . com] 
Sent:  Thursday,  October  13,   2011  2:13  PM 
To:  Jewell,  Finbarr 

Subject:  Commission  Item,   2757  Pier  50  Valley  Substructure  Repair 


(See  attached  file:  Auth  to  Adv  Contr  2757  Pier  50  Valley  Substr  Rep  10  11 
ll_JR-UP_TYosh.doc) 


Finbarr , 

Cnly  item  missing  from  the  attached  DRAFT  Commission  Item  is  the  HRC  goal  (s) . 
Thanks  for  your  help. 


Joe 


-PORTV 


SAN  FRANCISCO 


MEMORANDUM 


October  20,  201 1 


TO: 


MEMBERS,  PORT  COMMISSION 


Hon.  Kimberly  Brandon,  President 
Hon.  Ann  Lazarus,  Vice  President 
Hon.  Francis  X.  Crowley 
Hon.  Doreen  Woo  Ho 
Hon.  Leslie  Katz 


SUBJECT:  Request  authorization  to  award  a  contract  in  an  amount  not  to  exceed 
$419,927  to  URS  Corporation  for  consulting  services  to  develop  a  San 
Francisco  Bay  Region  Waterborne  All-Hazard  Response  Plan 

DIRECTOR'S  RECOMMENDATION:  Approve  Attached  Resolution  


Introduction 

Port  staff  requests  authorization  to  award  a  contract  for  professional  consulting  services 
to  develop  a  San  Francisco  Bay  Region  Waterborne  All-Hazard  Response  Plan.  This 
proposed  contract  and  project  are  funded  by  a  grant  from  the  Department  of  Homeland 
Security,  and  administered  regionally  under  a  program  known  as  the  Bay  Area  Urban 
Area  Security  Initiative  ("UASI"). 

On  June  1 4,  201 1 ,  the  Port  Commission  authorized  staff  to  advertise  a  Request  for 
Proposals  (RFP)  for  consulting  services  to  develop  a  San  Francisco  Bay  Region 
Waterborne  All-Hazard  Response  Plan.  (Port  Commission  Resolution  No  1 1-43.)  The 
RFP  was  issued  on  July  29,  201 1 ,  and  proposals  were  due  on  August  22,  201 1 . 

The  Port  received  four  proposals,  all  of  which  met  the  minimum  qualifications 
established  by  Port  staff.  An  evaluation  panel  was  convened  to  review  the  proposal  and 
conduct  interviews  to  score  the  proposers.  Staff  and  the  evaluation  panel  have 
concluded  that  competitive  selection  process  and  now  recommend  award  of  the 
contract  to  URS  Corporation,  the  highest-ranked  proposer.  Port  staff  have  negotiated  a 
proposed  contract  with  URS  Corporation  in  the  amount  of  $419,927.  Therefore,  staff 
requests  authorization  for  contract  award  to  URS  Corporation  ("URS")  in  the  amount  not 
to  exceed  $419,927. 


FROM: 


Monique  Moyer  L 
Executive  Director 
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Funds  for  this  project  are  provided  by  the  FY  2009  Urban  Area  Security  Initiative 
Regional  Grant  through  the  Bay  Area  Urban  Area  Security  Initiative  (UASI). 

Background 

The  Port  and  UASI  have  been  exploring  partnership  opportunities  to  enhance  homeland 
security  for  the  San  Francisco  Bay  Area  region.  To  this  end,  the  Port  has  agreed  to 
serve  as  the  local  partner  in  the  development  of  a  San  Francisco  Bay  Region 
Waterborne  All-Hazard  Response  Plan.  The  creation  of  this  plan  will  be  funded  by  the 
FY  2009  Urban  Area  Security  Initiative  Regional  Grant,  and  requires  a  local  partner  to 
manage  the  project.  This  proposed  contract  will  allow  the  Port  to  move  forward  with  the 
creation  of  this  plan. 

The  Urban  Area  Security  Initiative  Regional  Grant  program  was  created  by  the 
Department  of  Homeland  Security  (DHS)  to  address  the  unique  planning,  equipment, 
training,  and  exercise  needs  of  high-threat,  high-density  urban  areas,  and  assist  those 
areas  in  building  an  enhanced  and  sustainable  capacity  to  prevent,  protect  against, 
respond  to,  and  recover  from  threats  and  acts  of  terrorism. 

The  Bay  Area  UASI,  mandated  by  DHS,  was  established  in  FY  2006  to  coordinate  the 
distribution  of  the  Urban  Area  Security  Initiative  Regional  Grant  funding  for  the  San 
Francisco  Bay  Area  region  covering  10  Bay  Area  counties  (Alameda,  Contra  Costa, 
Marin,  Napa,  San  Francisco,  San  Mateo,  Santa  Clara,  Santa  Cruz,  Solano,  and 
Sonoma). 

Project  Description 

This  project's  purpose  is  to  create  a  San  Francisco  Bay  Region  Waterborne  All-Hazard 
Response  Plan.  The  response  plan  will  include  first  responder  organizations  from  all 
municipalities  included  within  the  geographic  area  titled  the  San  Francisco  Bay  Region, 
as  outlined  in  the  San  Francisco  Bay  Area  Maritime  Security  Plan.  The  response  plan 
will  also  recognize  and/or  include  organizations  with  maritime  safety  and  security 
responsibilities  that  cross  jurisdictional  boundaries  (United  States  Coast  Guard, 
California  Highway  Patrol,  East  Bay  Regional  Parks,  etc.). 

Summary  of  Proposed  Scope  of  Work 

Under  the  proposed  contract,  URS  will  assess  the  existing  regional  systems  for 
coordination  of  a  multi-jurisdiction  waterborne  response,  as  well  as  First  Responder 
organizations  within  the  San  Francisco  Bay  Area.  As  a  retained  consultant,  URS  will 
also  identify  resources  currently  available,  identify  geographic  areas  and  tasks  for  which 
the  organizations  are  responsible,  and  identify  resources  each  organization  lacks  in 
order  to  effectively  meet  the  requirements  placed  upon  them. 

In  order  to  develop  this  response  plan,  URS1  project  team  will  be  required  to  (1)  assess 
the  existing  regional  coordination  systems  for  multi-jurisdiction  waterborne  response,  (2) 
identify  the  first  responder  organizations  within  the  San  Francisco  Bay  Area  Region,  (3) 
assess  their  resources  (personnel,  equipment,  technology  &  training),  (4)  develop 
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model  response  scenarios  based  on  probable  maritime  incident  event  types,  as 
presented  in  regional  maritime  homeland  security  planning  documents,  and  based  on 
these  scenarios  identify  gaps  in  the  regional  coordination  systems  and  available 
response  resources,  and  (5)  make  recommendations  regarding  how  to  close  identified 
gaps  that  are  prioritized  according  to  risk. 

Pursuant  to  the  terms  of  the  FY  2009  Urban  Area  Security  Initiative  Regional 

Grant,  the  work  product  must  be  completed  and  approved  by  UASI  no  later  than  March 

30,2012. 

Selection  Process 

The  Request  for  Proposals  for  this  project  was  issued  on  July  29,  201 1  with  a  proposal 
due  date  of  August  22,  201 1 ,  and  oral  interviews  scheduled  for  September  1 ,  201 1 . 
The  sign-in  sheet  indicated  thirteen  people  in  attendance  at  the  pre-proposal  meeting  of 
August  9,  2011. 

On  August  22,  201 1 ,  the  Port  received  four  proposals  in  response  to  the  RFP.  The  RFP 
established  minimum  qualifications  for  a  contract,  including  the  professional 
requirements  needed  to  complete  all  phases  of  the  work  but  also  requirements  that  the 
proposers  demonstrate  experience  in  the  completion  of  projects  of  similar  size  and 
scope. 

Minimum  Qualifications  Review 

The  Project  Manager,  with  assistance  from  the  acting  Contracts  Manager  reviewed 
each  of  the  proposals  and  determined  that  all  four  proposals  met  the  minimum 
qualifications. 

Evaluation  Panel 

Port  staff  convened  a  four-member  evaluation  panel,  consisting  of  a  Sergeant  from  the 
San  Francisco  Police  Department's  Marine  Unit,  a  Lieutenant  from  California 
Department  of  Fish  and  Game,  the  Director  of  Emergency  Services  and  Homeland 
Security  for  the  City  of  Oakland,  and  the  Emergency  Services  Coordinator  for  the  Marin 
County  Sheriff's  Office. 

Evaluation  Criteria 

The  evaluation  panel  reviewed  the  four  consultant  teams'  written  proposals  based  upon 
the  RFP  criteria,  including:  1)  Qualifications  of  Proposed  Key  Staff;  2)  Approach  to  the 
Project);  3)  Team  Resources/Capacity  to  Perform;  4)  Firm's  Relevant  Technical  and 
Managerial  Experience;  and  5)  Fee  Proposal. 

All  four  teams  were  invited  to  make  an  oral  presentation.  The  same  evaluation  panel 
interviewed  and  ranked  all  four  teams  using  the  following  criteria:  1)  Approach  to  the 
Project;  2)  Team  Resources/Capability  to  Perform;  and  3)  Firm's  Technical  and 
Managerial  Experience. 
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The  table  below  summarizes  the  actual  scores  from  the  evaluation  process.  The  written 
proposal  phase  and  the  interview  phase  scores  were  weighted  at  55%  and  45%, 
respectively,  with  combined  scores  resulting  in  the  following  final  ranking: 


Final  Ranking 


Name  of  Prime 
URS 

Halcrow  Inc. 
ERRG 


Combined  Score 


2 
3 
4 


Guidepost  Solutions 


86.55 
86.03 
84.90 
71.79 


On  September  19,  201 1 ,  the  Port  issued  a  Notice  of  Intent  to  Award  a  contract  to  URS, 
subject  to  Port  Commission  approval.  This  was  followed  by  a  mandated  seven-day 
protest  period.  There  were  no  protests  concerning  this  proposed  contract  award.  Staff 
successfully  negotiated  with  the  top-ranked  firm,  URS,  an  acceptable  scope  and  fee  for 
the  contract.  Upon  Port  Commission  approval,  staff  will  proceed  promptly  to  finalize 
contract  terms  and  execute  the  contract,  thus  allowing  the  project  to  commence  on 
schedule. 

Consultant  Team 

URS  Corporation  is  a  fully  integrated  engineering,  construction  and  technical  services 
organization  with  extensive  Homeland  Security  planning  and  training  experience. 
URS's  Bay  Area-based  project  team  has  led  regional  emergency  management  plan 
development  and  emergency  management  regional  coordination  in  the  San  Francisco 
Bay  Area  since  2005.  This  includes  the  Bay  Area  UASI,  Bay  Area  Regional  Emergency 
Coordination  Plan  and  Annexes;  the  Federal  Emergency  Management 
Agency/California  Emergency  Management  Agency,  Bay  Area  Catastrophic  Earthquake 
Readiness  Response  Concept  of  Operations  Plan;  the  Metropolitan  Transportation 
Commission,  Regional  Transportation  Emergency  Management  Plan  (RTEMP);  the  Bay 
Area  UASI:  Chemical,  Biological,  Radiological,  Nuclear,  and  Explosive  (CBRNE) 
Capability  Assessment  and  Plan,  the  Bay  Area  UASI:  Regional  Catastrophic 
Preparedness  Grant  Program  (RCPGP),  Mass  Transportation/Evacuation  Plans;  and 
the  Water  Emergency  Transportation  Agency's  Transportation  System  Management 
Plan  and  Emergency  Operations  Plan. 

The  URS  team  will  include  several  sub-consultants  on  this  project,  as  identified  below: 

Ned  Kiley  a  sole  proprietor,  providing  security  and  maritime  expertise.  His 
experience  includes  30-plus  years  of  U.S.  Coast  Guard  leadership  experience 
particularly  in  the  areas  of  operations,  administration  and  academics  and  five 
years  as  Company  Security  Officer/Emergency  Management  Coordinator  for  the 
largest  U.S.  ferry  system,  Washington  State  Ferries.  Mr.  Kiley  brings  more  than 
four  years  of  industry  experience  as  a  maritime  operations  consultant.  He  is  a 
subject  matter  expert  and  will  be  called  upon  for  his  expertise 

Veronica  Sanchez  Consulting  is  a  woman  owned  business  that  provides  public 
affairs  and  planning  services  to  public  agencies,  businesses  and  labor 
organizations  seeking  approvals  for  infrastructure  and  job  development  projects. 
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The  firm  also  assists  public  agencies  with  preparation  of  emergency  response 
and  recovery  plans,  feasibility  studies  and  special  projects,  and  specializes  in 
maritime  and  transportation  projects.  Veronica  Sanchez  Consulting  will  be 
assisting  URS  with  Regional  Stakeholder  Identification  and  Management. 

Cosmo  Perrone  and  Associates,  LLC  is  a  full  spectrum  security  consulting  firm 
with  emphasis  on  homeland  security,  maritime  and  port  security,  including 
associated  functions  such  as  strategic  planning,  grants,  advocacy,  project 
management,  and  intergovernmental  affairs.  The  firm  provides  integrated 
security  and  resiliency  systems  solutions,  and  associated  management  systems. 
Cosmo  Perrone  is  a  subject  matter  expert  and  will  be  called  upon  for  his 
expertise. 

Funding  and  Propose  Fees 

This  project,  the  creation  of  a  Waterborne  All-Hazard  Response  Plan,  is  supported  by 
$596,000  in  FY  2009  Urban  Area  Security  Initiative  Regional  Grant  funds.  There  is  no 
match  requirement  for  these  funds. 

Port  staff  have  structured  the  proposed  contract  so  that  payments  are  based  on  the 
completion  of  four  distinct  tasks. 


Task 

Proposed  amount 

Task  1:  Stakeholder  Identification  and  Management 

$98,410 

Task  2:  Target  Capabilities  and  Standards, 
Identification  and  Verification 

$40,843 

Task  3:  Resource  Inventory,  Analysis,  and 
Recommendations 

$87,235 

Task  4:  Regional  Coordination  Analysis  and  Plan 
Development  and  Delivery  of  the  Final  and 
Accepted  Waterborne  All-Hazard  Response  Plan 

$193,439 

Total 

$419,927 

Local  Business  Enterprise  Sub-Contracting  Goals 

Urban  Area  Security  Initiative  federal  grant  requirements  do  not  allow  geographic 
restrictions  or  preferences  in  the  expenditure  of  grant  funds.  Therefore,  no  Local 
Business  Enterprise  (LBE)  sub-contracting  goals  have  been  set  for  this  contract. 
Federal  contracting  regulations  require  that  the  Port  take  certain  measures  to 
encourage  participation  by  small,  minority-owned  and/or  women-owned  businesses.  To 
these  regulations,  the  Port  completed  outreach  efforts  though  advertisements  in  the  San 
Francisco  Bay  View  newspaper  and  the  Small  Business  Exchange,  as  well  as  posting 
on  the  Small  Business  Administration's  national  web  site. 
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Summary 


Port  Staff  request  Port  Commission  authorization  to  award  the  subject  contract  to  URS 
Corporation  in  the  amount  $419,927. 


Prepared  by  Andres  Acevedo,  Preparedness  &  Resiliency 
Manager 

For:  Sidonie  Sansom,  Homeland  Security  Director 

Elaine  Forbes,  Deputy  Director  for  Finance  and 
Administration 
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PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 


RESOLUTION  NO.  11-66 


WHEREAS,    In  201 0,  Port  of  San  Francisco  staff  began  discussions  with  the  Bay  Area 
Urban  Area  Security  Initiative  (UASI)  regarding  opportunities  to  enhance 
the  region's  ability  to  respond  to  a  catastrophic  incident  on  the  San 
Francisco  Bay;  and 

WHEREAS,    the  Port  and  UASI  decided  that  the  development  of  a  Waterborne  All- 
Hazard  Response  Plan  for  the  San  Francisco  Bay  Region  was  a  priority; 
and 

WHEREAS,   the  United  States  Department  of  Homeland  Security's  Homeland  Security 
Grant  Program  provides  grant  funding  through  the  Urban  Area  Security 
Initiative  Regional  Grant  to  address  the  unique  planning,  equipment, 
training,  and  exercise  needs  of  high-threat,  high-density  urban  areas,  and 
assist  those  areas  in  building  an  enhanced  and  sustainable  capacity  to 
prevent,  protect  against,  respond  to,  and  recover  from  threats  and  acts  of 
terrorism;  and 


WHEREAS,    UASI  has  allocated  $596,000  of  Fiscal  Year  2009  Urban  Area  Security 
Initiative  Regional  Grant  funds  for  the  development  of  a  Waterborne  All- 
Hazard  Response  Plan  for  the  San  Francisco  Bay  Region;  and 

WHEREAS,  Port  staff  have  agreed  to  serve  as  the  local  partner  and  project  manager 
for  the  Waterborne  All-Hazard  Response  Plan  for  the  San  Francisco  Bay 
Region;  and 

WHEREAS,  Port  staff  obtained  approval  from  the  Civil  Service  Commission  on  June 
20,  201 1 ,  to  contract  with  a  private  firm  for  the  consulting  services 
necessary  to  develop  a  San  Francisco  Bay  Region  Waterborne  All-Hazard 
Response  Plan;  and 

WHEREAS,  through  Resolution  No.  1 1-42,  the  Port  Commission  approved  the 
issuance  and  advertising  of  the  Request  for  Proposals  ("RFP")  for 
consulting  services  to  develop  a  San  Francisco  Bay  Region  Waterborne 
All-Hazard  Response  Plan;  and 

WHEREAS,  in  response  to  Port  staff's  issuance  of  the  RFP,  staff  received  four 

proposals  that  met  the  minimum  qualifications  specified  in  the  RFP;  and 

WHEREAS,  a  four  member  evaluation  committee  reviewed  the  proposals,  interviewed, 
scored,  and  ranked  the  respondent  teams,  and  determined  URS 
Corporation  to  be  the  most  qualified  and  top-ranked  firm  responsive  to  the 
RFP  criteria;  and 
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WHEREAS,  Port  staff  recommend  award  of  the  contract  for  consulting  services  to 

develop  a  San  Francisco  Bay  Region  Waterborne  All-Hazard  Response 
Plan  to  URS  Corporation  on  the  terms  described  herein;  now,  therefore  be 
it 


RESOLVED,  that  the  Port  Commission  hereby  authorizes  award  of  the  contract  to  URS 
Corporation  to  develop  a  San  Francisco  Bay  Region  Waterborne  All- 
Hazard  Response  Plan,  in  the  amount  not  to  exceed  $419,927;  and  be  it 
further 


RESOLVED,  that  the  Port  Commission  authorizes  Port  staff  to  execute  necessary 
contract  documents,  in  such  form  as  approved  by  the  City  Attorney's 
office,  for  such  purpose. 


/  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  Port 
Commission  at  its  meeting  of  October  25,  2011. 


Secretary 
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~PORT°l_ 

SAN  FRANCISCO 


MEMORANDUM 


October  20,  2011 


TO:  MEMBERS,  PORT  COMMISSION 

Hon.  Kimberly  Brandon,  President 
Hon.  Ann  Lazarus,  Vice  President 
Hon.  Francis  X.  Crowley 
Hon.  Doreen  Woo  Ho 
Hon.  Leslie  Katz 

FROM:        Monique  A.  Moyer 
Executive  Director 


SUBJECT:   Accept  update  regarding  amendment  of  the  professional  services  contract 
with  Environmental  Sciences  Associates  for  environmental  review  and 
permitting  coordination  services  for  the  34th  America's  Cup  and  Pier  27 
James  R.  Herman  Cruise  Terminal  and  Northeast  Wharf  Plaza  by  increasing 
the  amount  of  the  contract  from  $2,785,01 7  to  a  not-to-exceed  amount  of 
$4,124,774 


DIRECTOR'S  RECOMMENDATION:  Approve  Attached  Resolution 


BACKGROUND 


This  information  is  provided  to  keep  the  Port  Commission  and  general  public  apprised  of 
the  status  of  the  contract  with  Environmental  Science  Associates  (ESA)  for  the  James  R. 
Herman  Cruise  Terminal  and  Northeast  Wharf  Plaza  at  Pier  27(Cruise  Terminal  Project) 
Environmental  Impact  Report  and  environmental  review  and  permitting  coordination  for 
the  34th  America's  Cup. 

On  June  1 4,  201 1 ,  the  Port  Commission  approved  Resolution  1 1  -40,  authorizing  an 
amendment  of  a  contract  to  ESA  to  provide  environmental  review  and  permitting 
coordination  services  for  the  34th  America's  Cup  for  an  amount  not  to  exceed  $2,785,01 7. 
The  contract  amendment  was  authorized  pursuant  to  an  Ordinance  (File  No.  1 10071) 
approved  by  the  Board  of  Supervisors  and  Mayor  Ed  Lee  waiving  the  competitive  bidding 
requirements  of  Chapter  6  and  Chapter  21  of  the  Adminstrative  Code.  The  details 
regarding  San  Francisco's  selection  as  the  host  city  for  the  34th  America's  Cup  (AC34), 
and  the  City's  requirements  under  the  Host  and  Venue  Agreement  are  described  in  the 
June  9,  201 1  Port  Commission  staff  report,  and  is  incorporated  by  reference. 


THIS  PRINT  COVERS  CALENDAR  ITEM  NO.  8C 


SAN  FRANCISCO 


415  274  0400  ; 


415  274  0587 


CONTRACT  AMENDMENT 

Since  the  Port  Commission's  approval  of  Resolution  1 1-40,  the  City  has  ramped  up  its 
efforts  to  work  with  public  and  regulatory  permitting  agencies  and  stakeholders  to  address 
the  numerous  planning,  permitting  and  NEPA  requirements  for  AC34.  For  AC34,  the  City 
has  established  an  Interagency  Working  Group  including  all  federal,  state,  regional  and 
local  agencies  that  must  review  and  issue  permits  for  some  aspect  of  the  project.  The  City 
and  ESA  also  have  focused  particular  attention  on  the  planning,  NEPA  and  regulatory 
requirements  of  the  National  Park  Service  and  Presidio  Trust,  which  has  jurisdiction  over 
key  AC34  event  venue  sites  including  Crissy  Field,  Fort  Mason  and  the  San  Francisco 
Maritime  Historical  Park.  The  San  Francisco  Planning  Department  and  ESA  team 
produced  and  published  the  AC34  and  Cruise  Terminal  Project  Draft  Environmental 
Impact  Report  (EIR)  on  July  1 1 ,  201 1 .  The  Planning  Department  received  written 
comments  from  almost  200  public  agencies,  non-government  organizations  and 
individuals,  and  transcripts  of  comments  received  in  the  Draft  EIR  public  hearing. 

Efforts  required  to  conduct  the  NEPA  and  permitting  work,  and  prepare  written  responses 
to  the  Draft  EIR  comments  have  substantially  exceeded  the  assumptions  in  the  AC34- 
related  contract  modification  approved  in  June.  Attachment  A  provides  a  summary  of  the 
numerous  additional  studies  and  tasks  that  have  since  been  determined  to  be  required. 
The  proposed  amendment  to  the  ESA  contract  is  for  an  additional  $1 ,339,757,  with  the 
following  cost  breakdown: 

Prior  Total:  $2,785,017 

CEQA  (AC34  +  Pier  27)  279,892 
NEPA  (AC34  only)  738,089 
Permitting  (AC34  only)  321.776 

Total  Not  Exceed:  $4,124,774 

This  contract  modification  continues  to  include  a  five  percent  reduction  in  rates  for  ESA 
and  its  subcontractors  from  the  rates  approved  in  the  original  contract  for  the  Pier  27 
Cruise  Terminal  and  Northeast  Wharf  Plaza.  To  date,  approximately  32.2%  of  the  work 
has  been  performed  by  registered  local  business  enterprises  (LBE),  exceeding  the  HRC 
goal  of  15  percent.  Approximately  32.7%  of  the  proposed  work  in  this  contract 
modification  would  be  performed  by  LBE  firms.  The  source  of  funds  is  the  City's  General 
Fund,  which  would  be  reimbursed  with  America's  Cup  Organizing  Committee  fundraising, 
as  further  described  in  the  34th  America's  Cup  Host  and  Venue  Agreement. 

The  contract  modification  approved  by  the  Port  Commission  in  June  201 1  (Resolution  11- 
40)  also  was  approved  by  the  Civil  Service  Commission  on  May  2,  201 1 .  Civil  Service 
rules  allow  the  previously  approved  contract  to  be  modified  administratively  for  up  to  50% 
of  the  prior  approved  contract  amount.  The  proposed  contract  modification  equates  to  a 
49%  increase  above  the  previously  approved  contract  amount. 
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CONCLUSION 


Under  Resolution  1 1-40,  the  Port  Commission  authorized  the  Executive  Director  to 
approve  contract  modifications  as  consistent  with  the  34th  America's  Cup  Host  and  Venue 
Agreement,  and  authorizations  by  the  Board  of  Supervisors  and  the  Civil  Service 
Commission.  The  above-described  work  scope  would  meet  those  criteria,  amending  the 
contract  with  ESA  from  the  previously  approved  amount  of  $2,785,01 7  to  an  amount  not  to 
exceed  $4,124,774.  Thus,  no  further  Port  Commission  action  is  required. 


Prepared  by:  Elaine  Forbes,  Deputy  Director 
Finance  and  Administration 

Diane  Oshima,  Assistant  Deputy  Director 
Planning  and  Development 
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Attachment  A 

ESA  Contract  Modification  -  34th  America's  Cup  and  Pier  27  Cruise  Terminal 
Summary  of  Additional  Work  Required 

as  of  October  201 1 


The  current  contract  with  Environmental  Science  Associates  (ESA)  is  for  completion  of 
environmental  review  of  the  Pier  27  Cruise  Terminal,  and  completion  of  environmental  review  and 
permitting  for  the  34th  America's  Cup  projects.  The  Port  and  City  are  responsible  for  managing 
ESA  and  to  meet  applicable  environmental  review  and  permitting  entitlement  requirements  for 
AC34.  There  has  been  a  substantial  increase  in  the  number  and  types  of  tasks  and  analyses  have 
been  required,  as  summarized  below: 

Project  Description  -  Numerous  project  description  changes  affecting  preparation  of  the 
administrative  draft  EIR  and  permit  application  process. 

Aesthetics  Analysis  -  Additional  and  complex  visual  simulation  studies 

Archaeological  and  Historic  Resources  -  More  extensive  historic  research  for  environmental  setting 
and  iterative  reviews  and  additional  coordination 

Biological  Resources  and  Hydrology/Water  Quality  -  Substantially  expanded  work  tasks  and 
coordination  required  with  applicable  resource  agencies,  including  National  Park  Service,  CA  Dept 
of  Fish  and  Game,  US  Fish  and  Wildlife  Service,  and  State  Parks 

Plans  and  Policies  -  Additional  work  associated  with  multiple  iterations  of  proposals  affecting 
BCDC  plan  policies 

Wind  and  Shadow  -  Provided  more  detailed  wind  and  shadow  analysis  for  Pier  27-29 

Transportation  -  Additional  analysis  in  response  to  spectator  visitation  estimates  and  the 
geographical  distribution  of  visitors  to  the  various  primary  and  secondary  sites,  and  coordination 
with  People  Plan. 

Alternatives  -  Additional  work  required  to  provide  independent  alternatives  analysis  for  the  AC34 
and  Cruise  Terminal  projects.  A  total  of  1 1  scenarios  were  described  and  analyzed. 

Draft  EIR  -  Increased  Draft  EIR  preparation  and  management  requirements  associated  with  many 
ongoing  project  adjustments  and  additional  required  analyses,  within  a  constrained  schedule, 
including  additional  coordination  with  America's  Cup  Environmental  Council.  Greater  length  and 
higher  production  requirements  to  publish  Draft  EIR. 

Responses  to  comments/Final  EIR  -  Greater  number  of  comments  than  initially  assumed,  and 
associated  requirements  to  prepare  written  responses 

State  and  Federal  Permitting,  and  NEPA  review  -  Multiple  changes  to  the  project  description 
resulted  in  substantial  revisions  to  and  delays  in  submitting  and/or  updating  permit  applications,  and 
the  need  to  conduct  sediment  testing  at  multiple  locations.  At  direction  primarily  of  NPS  and  US 
Coast  Guard,  the  federal  co-lead  agencies,  substantial  additional  work  to  complete  NEPA  public 
scoping.  Additional  work  to  support  NEPA  includes  detailed  visitor  and  boat  counts  during  Fleet 
Week  201 1 ,  additional  traffic  counts  at  key  intersections. 
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PORT°jl_ 

SAN  FRANCISCO 


MEMORANDUM 

October  20,  201 1 

TO:  MEMBERS,  PORT  COMMISSION 

Hon.  Kimberly  Brandon,  President 
Hon.  Ann  Lazarus,  Vice  President 
Hon.  Francis  X.  Crowley 
Hon.  Doreen  Woo  Ho 
Hon.  Leslie  Katz 

FROM:  Monique  Moyer  y(J\ 

Executive  Director 


SUBJECT:        Request  approval  of  First  Amendment  to  License  No.  14987  with  the 
San  Francisco  Community  Fishing  Association,  amending  the  fee 
schedule  and  term  of  the  license  for  space  located  at  Pier  45  Fish 
Processing  Center,  Shed  D-4 

DIRECTOR'S  RECOMMENDATION:  Approve  Attached  Resolution  


Background 

The  San  Francisco  Community  Fishing  Association  (the  "Licensee"  or  "SFCFA")  is  a 
California  non-profit  corporation  that  entered  into  a  license  agreement  with  the  Port  on 
May  2,  201 1 ,  to  produce,  sell,  and  distribute  bulk  ice  at  the  Pier  45  Fish  Processing 
Center  in  support  of  the  Port's  commercial  fishing  fleet  and  fish  processors. 

The  License  Area  consists  of  approximately  2,424  square  feet  of  shed  space  and  1 ,602 
square  feet  of  non-exclusive  apron  space  located  at  Pier  45,  Shed  D-4,  and  includes 
equipment  known  as  the  Ice  Machine,  which  is  affixed  to  the  realty  and  is  owned  by  the 
Port.  The  Licensee  is  required  to  maintain  and  operate  the  Ice  Machine. 

The  SFCFA  is  affiliated  with  the  San  Francisco  Crab  Boat  Owners  Association  to 
provide  local  fishermen  with  the  opportunity  to  operate  and  manage  the  Ice  Machine, 
which  is  an  essential  component  of  the  commercial  fishing  business.  The  SFCFA  was 
filling  a  need  created  when  the  previous  tenant  vacated. 

The  Licensee  received  grant  funding  in  the  amount  of  $250,000,  in  part  to  operate  the 
Ice  Machine,  from  the  Ocean  Protection  Council,  a  state  agency  whose  mission 
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is  to  ensure  that  California  maintains  healthy,  resilient,  and  productive  ocean  and 
coastal  ecosystems  for  the  benefit  of  current  and  future  generations.  This  grant 
supplemented  a  matching  investment  in  capital  and  "sweat  equity"  from  the  members 
of  the  SFCFA. 

The  license  term  is  month-to-month,  through  May  31 ,  2012,  and  the  license  fee  is 
$2,192.44  per  month,  which  is  within  the  applicable  parameter  rates  approved  by  the 
Port  Commission.  SFCFA  is  in  good  standing  with  the  Port. 

As  required,  the  Licensee  has  provided  the  Port  with  written  monthly  reports 
summarizing  the  total  tons  of  ice  delivered,  revenues,  and  expenses  from  the  previous 
month.  During  the  first  four  months  of  operation,  the  Licensee  delivered  approximately 
1 1 0  tons  of  ice  at  a  charge  of  $70  per  ton.  It  has  become  clear  that  the  financial 
arrangements  are  not  sustainable  from  the  Licensee's  point  of  view,  as  the  SFCFA  is 
approximately  $13,000  in  the  red.  Much  of  this  was  the  result  of  inherited  deferred 
maintenance  and  repair  expenses  for  the  Ice  Machine,  which  had  to  be  immediately 
addressed. 

Proposal 

The  SFCFA  approached  the  Port  to  propose  a  temporary  reduction  in  the  monthly 
license  fee,  which  would  allow  them  to  recover  from  the  initial  start-up  problems 
encountered  with  the  Ice  Machine  and  become  better  established  as  an  efficient  and 
reliable  ice  supplier. 

The  Port  appreciates  the  fact  that,  despite  obstacles,  the  SFCFA  provided  excellent 
service  to  local  fishermen  and  fish  processors  by  supplying  ice  throughout  salmon 
season  (May-October),  the  first  full  salmon  fishing  season  in  five  years.  Looking  ahead 
on  the  near  horizon,  crab  season  (which  begins  in  November)  and  herring  season 
(which  begins  in  December)  will  also  require  dependable  ice  service. 

The  SFCFA  is  currently  repairing  and  improving  the  operation  of  the  Ice  Machine  and 
expects  the  equipment  to  be  fully  functioning  and  able  to  supply  ice  for  the  upcoming 
crab  and  herring  seasons. 

In  accordance  with  the  Port's  mission  statement  to  promote  maritime  activities,  and 
because  a  viable  Ice  Machine  is  essential  for  the  success  of  the  Port's  fishing  industry, 
the  Port  is  agreeable  to  amending  the  fee  schedule  and  term  of  the  SFCFA  license  as 
follows: 

•  Reduce  the  license  fee  from  $2,192.44  a  month  to  $500.00  a  month,  effective 
October  1,  2011 

•  Extend  the  term  of  the  month-to-month  license  from  May  31 ,  201 2  to  September 
30,  2012 

This  license  fee  is  below  the  Port  Commission's  approved  rental  rate  of  $2,192.44  a 
month.  Port  staff  recommend  a  reduced  rate  due  to  the  fact  that  a  good  supply  of  ice  is 
a  vital  ingredient  for  the  fishing  fleet  and  fish  processors,  especially  during  salmon, 
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crab,  and  herring  seasons;  it  will  also  help  attract  more  Northern  California  commercial 
fishermen  to  berth  at  Fisherman's  Wharf  and  Hyde  Street  Harbor  and  increase 
opportunities  for  the  Port's  fish  processing  businesses.  Port  staff  further  recommend 
that  the  License  be  offered  at  this  reduced  rate  on  a  one-year  trial  basis  to  the 
Licensee,  who  must  continue  to  comply  with  all  the  existing  license  terms  and 
conditions,  including  maintenance  and  operation  of  the  Ice  Machine  and  monthly 
reporting  of  ice  sales,  tonnage  delivered,  revenue,  and  expenses. 

Recommendation 

Port  Staff  recommends  that  the  Port  Commission  approve  the  attached  Resolution  and 
authorize  the  Executive  Director  to  execute  the  First  Amendment  of  License  No.  14987. 


Prepared  by:  Michael  Nerney 

Maritime  Marketing  Manager 

For:  Peter  Dailey 

Deputy  Director,  Maritime 
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PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 
RESOLUTION  NO.  11-63 


WHEREAS,     Charter  Section  B3.581  grants  to  the  Port  Commission  the  authority  and 
duty  to  use,  conduct,  operate,  maintain,  manage,  regulate  and  control  the 
lands  within  the  Port  jurisdiction;  and 

WHEREAS,     The  San  Francisco  Community  Fishing  Association  ("SFCFA")  is  a 

California  non-profit  corporation  that  entered  into  a  license  agreement 
with  the  Port  in  May  201 1 ,  at  the  Port  Commission's  approved  rental  rate, 
to  maintain  and  operate  the  Port's  ice  machine  and  to  sell  bulk  ice  at  the 
Pier  45  Fish  Processing  Center  in  support  of  the  Port's  commercial 
fishing  fleet  and  fish  processors;  and 

WHEREAS,     The  Licensee  is  in  good  standing  with  the  Port;  and 

WHEREAS,     Due  primarily  to  significant  deferred  maintenance  and  repair  expenses  for 
the  ice  machine,  the  SFCFA  has  proposed  a  restructuring  of  the  financial 
terms  of  the  License;  and 

WHEREAS,     Given  the  Port's  maritime  mission,  and  because  a  viable  ice  machine  and 
a  good  supply  of  ice  are  essential  components  for  the  success  of  the 
Port's  fishing  industry,  in  particular  for  the  commercial  fishing  fleet  and 
fish  processors  during  salmon,  crab,  and  herring  seasons;  and 

WHEREAS,     Port  staff  recommend  amending  the  License  as  outlined  in  the  Staff 
Report  accompanying  this  Resolution;  now,  therefore,  be  it 


RESOLVED,    That  the  Port  Commission  approves  the  First  Amendment  to  License  No. 

1 4987  and  authorizes  the  Executive  Director  or  her  designee  to  execute 
the  First  Amendment  amending  the  fee  schedule  and  term  of  the  license; 
and,  be  it  further 


RESOLVED,    That  the  Port  Commission  authorizes  the  Executive  Director  to  enter  into 
any  additions,  amendments  or  other  modifications  to  the  License  that  the 
Executive  Director,  in  consultation  with  the  City  Attorney,  determines  are 
in  the  best  interests  of  the  Port,  do  not  materially  increase  the  obligations 
or  liabilities  of  the  City  or  Port,  and  are  necessary  or  advisable  to 
complete  the  transactions  which  the  License  and  First  Amendment 
contemplate  and  effectuate  the  purpose  and  intent  of  this  Resolution, 
such  determination  to  be  exclusively  evidenced  by  the  execution  and 
delivery  by  the  Executive  Director  of  the  First  Amendment. 


/  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  Port  Commission 
at  its  meeting  of  October  25,  201 1. 


Secretary 
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PORT-- 

SAN  FRANCISCO 


MEMORANDUM 


October  20,  201 1 


TO:  MEMBERS,  PORT  COMMISSION 

Hon.  Kimberly  Brandon,  President 
Hon.  Ann  Lazarus,  Vice  President 
Hon.  Francis  X.  Crowley 
Hon.  Doreen  Woo  Ho 
Hon.  Leslie  Katz 

FROM:  Monique  Moyer  UA/V 

Executive  Director,' ^ 


SUBJECT:       Request  approval  of  Second  Amendment  to  Lease  No.  L-14282 
with  the  San  Francisco  Bar  Pilots  Benevolent  and  Protective 
Association  amending  the  rental  schedule  throughout  the  term  of 
the  lease  for  space  located  at  Pier  9 

DIRECTOR'S  RECOMMENDATION:  Approve  Attached  Resolution  


Background 

The  San  Francisco  Bar  Pilots  Benevolent  and  Protective  Association  (the  "Bar 
Pilots")  has  been  operating  on  San  Francisco  Bay  since  1835,  and  has  been  a 
tenant  of  the  Port,  headquartered  at  Pier  9,  since  1989  when  the  Port  and  the  Bar 
Pilots  executed  a  20-year  lease,  which  expired  on  December  31 ,  2009. 

On  April  2,  2008,  the  Port  Commission  approved  a  new  Lease  No.  L-14282  (the 
"Lease")  for  the  Bar  Pilots  headquarters  at  Pier  9  for  approximately  19,718  square 
feet  of  office,  20,088  square  feet  of  shed  and  14,342  square  feet  of  apron  space. 

On  December  8,  2009,  the  Port  Commission  subsequently  approved  the  First 
Amendment  to  Lease,  which  deferred  a  rent  increase  called  for  in  the  Lease  for  one 
year  and  provided  for  a  2-year  extension  to  the  term  of  the  Lease. 

The  Bar  Pilots  currently  pay  the  Port  $100,024.82  per  month,  which  equates  to 
$1 ,200,297.84  in  annual  rent.  The  Lease  expires  on  December  31 ,  2026.  The  Bar 
Pilots  is  currently  a  Maritime  Tenant  in  Good  Standing. 
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Beginning  in  2009  the  Bar  Pilots  has  experienced  a  significant  decrease  in  revenues 
as  a  result  of  decreased  ship  traffic  in  San  Francisco  Bay  due  to  the  world-wide 
economic  downturn.  Also,  the  Lease  was  negotiated  at  an  extreme  high  in  the  real 
estate  market,  with  projections  to  go  higher.  History  proved  that  the  exact  opposite 
occurred  and  the  real  estate  market  along  with  the  rest  of  the  world  economy  went 
into  a  deep  recession,  leaving  the  Bar  Pilots  contracted  rental  rate  excessively  high. 

As  a  result,  the  Bar  Pilots  has  requested  that  the  Port  amend  the  Lease  to:  (i)  make 
certain  adjustments  to  the  current  Monthly  Base  Rent  Schedule,  (ii)  clarify  the 
amount  of  Security  Deposit  required  under  the  Lease,  and  (iii)  amend  the  five-year 
market  rent  adjustment  provisions.  Any  lease  amendment  would  include  updated 
standard  lease  provisions  and  add  new  City  and  Port  requirements. 

Monthly  Base  Rent  Schedule.  The  Lease  currently  requires  the  tenant  to  pay  a 
Monthly  Base  Rent  of  $1 00,024.82  in  the  first  year,  increased  by  3%  per  year  for  the 
first  five  years  of  the  Lease  term.  The  proposed  Second  Amendment  would  amend 
the  Monthly  Base  Rent  Schedule  of  the  Lease  to  eliminate  the  3%  annual  increases 
and  keep  the  Monthly  Base  Rent  flat  at  $1 00,024.82  for  the  entire  first  five  years  of 
the  Lease  term. 


The  schedule  as  it  appears  in  the  Lease  for  Monthly  Base  Rent  will  be  amended 
pursuant  to  the  schedule  below. 


Monthly 
Base  Rent 

Months 

Sq.  Ft. 

Monthly 
Base  Rate 

Total  Monthly 
Base  Rent 

Commencing 
1/1/2010 

1-12 

54,148 

$0.58 

Total  $  31,012.27 

Commencing 
1/1/2011 

13-24 

19,718 
20,088 
14,342 

$3.91 
$0.97 
$0.24 

$  77,097.38 
$  19,485.36 
$  3,442.08 
Total  $100,024.82 

Commencing 
1/1/2012 

25-60 

19,718 
20,088 
14,342 

$3.91 
$0.97 
$0.24 

$  77,097.38 
$  19,485.36 
$  3,442.08 
Total  $100,024.82 

Commencing 
1/1/2015 

61-204 

See  Sec.  5.2 

Security  Deposit.  As  a  matter  of  procedure,  the  Second  Amendment  clarifies  the 
correct  amount  of  Security  Deposit  required  under  the  Lease.  Pursuant  to  Port 
Policy,  the  amount  of  Security  Deposit  required  shall  be  equal  to  twice  the  monthly 
rent,  which  in  this  case  is  $200,049.64. 
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Five-year  Market  Rate  Adjustments.  The  Lease  currently  provides  for  the  Monthly 
Base  Rent  to  be  adjusted  to  Prevailing  Market  Rate  on  the  5th  and  10th  year 
anniversary  dates.  The  current  Lease  language  allows  for  the  rent  to  be  adjusted  to 
the  greater  of  the  current  Base  Rent  or  the  Prevailing  Market  Rate,  which  provides 
for  an  upward  only  adjustment  in  rent.  The  proposed  Second  Amendment  would 
allow  the  adjustment  to  simply  be  to  Prevailing  Market  Rent,  which  would  allow  for 
upward  as  well  as  downward  adjustments  to  the  rent. 

The  Bar  Pilots  has  consistently  argued  that  its  current  rent  is  overall  much  higher 
than  comparable  market  rents,  and  it  has  always  expressed  a  willingness  to  pay  a 
"fair  market  rent"  for  its  premises.  The  current  Lease  language  also  calls  for  a  20% 
discount  from  the  Prevailing  Market  Rate  from  years  five  through  nine.  The  Second 
Amendment  eliminates  this  provision  entirely  from  the  Lease,  and  would  establish  a 
market  rate  lease. 

City  and  Port  Requirements.  The  Second  Amendment  updates  the  Lease  to  current 
Port  standards  and  provides  for  addition  of  new  City  requirements. 

34th  America's  Cup  Alternate  Venue 

The  City  and  the  Port  propose  to  host  the  34th  America's  Cup  and  related  events  in 
2012  and  2013  and  are  in  the  process  of  conducting  environmental  review  pursuant 
to  the  California  Environmental  Quality  Act.  The  City  Planning  Department  has 
issued  a  Draft  Environmental  Impact  Report  ("DEIR")  which  analyzes  the  potential 
environmental  impacts  of  the  proposed  Event.  The  DEIR  includes  a  section  on 
"Alternatives"  which  identifies  the  apron  and  waterway  on  the  southwest  side  of  Pier 
9  as  an  alternative  location  to  berth  visiting  yachts  during  the  2013  race  events,  with 
temporary  floating  docks  along  the  south  apron  of  Pier  9  and  temporary  public 
access  provided  on  the  adjacent  bulkhead  wharf  between  the  Embarcadero 
Promenade  and  Pier  9  south  apron.  Should  this  Alternative  ultimately  be  selected, 
the  [tenant]  would  be  asked  to  agree  to  a  Lease-amendment  to  accommodate  the 
temporary  berthing  use,  and  temporary  public  access  along  the  apron  and  bulkhead 
wharf  south  of  Pier  9,  adjacent  to  the  Embarcadero. 

Recommendation 

Port  Staff  recommends  the  Port  Commission  approve  the  attached  Resolution  and 
authorize  the  Executive  Director  to  execute  the  Second  Amendment  of  Lease  No. 
L-14282. 


Prepared  by:  Mark  Lozovoy,  Assistant  Deputy  Director,  Real  Estate 
Michael  Nerney,  Maritime  Marketing  Manager 

For:  Peter  Dailey,  Deputy  Director,  Maritime 
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PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 


RESOLUTION  NO.  11-64 


WHEREAS,     Charter  Section  B3.581  grants  to  the  Port  Commission  the  authority  and 
duty  to  use,  conduct,  operate,  maintain,  manage,  regulate  and  control 
the  lands  within  the  Port  jurisdiction;  and 

WHEREAS,     the  San  Francisco  Bar  Pilots  Benevolent  and  Protective  Association  (the 
"Bar  Pilots")  has  been  operating  on  San  Francisco  Bay  since  1835,  and 
has  been  a  tenant  of  the  Port,  headquartered  at  Pier  9,  since  1 989  when 
the  Port  and  the  Bar  Pilots  executed  a  20-year  lease,  which  expired  on 
December  31 ,  2009;  and 

WHEREAS,     on  April  2,  2008,  the  Port  Commission  approved  a  new  Lease  No.  L- 
1 4282  (the  "Lease")  for  the  Bar  Pilots  headquarters  at  Pier  9  for 
approximately  19,718  square  feet  of  office,  20,088  square  feet  of  shed 
and  1 4,342  square  feet  of  apron  space;  and 

WHEREAS,     on  December  8,  2009,  the  Port  Commission  subsequently  approved  the 
First  Amendment  to  Lease,  which  deferred  a  rent  increase  for  one  year 
and  provided  for  a  2-year  extension  to  the  term  of  the  Lease;  and 

WHEREAS,    the  Bar  Pilots  currently  pay  the  Port  $1 00,024.82  per  month,  which 
equates  to  $1 ,200,297.84  in  annual  rent.  The  Lease  expires  on 
December  31 ,  2026.  The  Bar  Pilots  is  currently  a  Maritime  Tenant  in 
Good  Standing;  and 

WHEREAS,     beginning  in  2009  the  Bar  Pilots  has  experienced  a  significant  decrease 
in  revenues  as  a  result  of  decreased  ship  traffic  in  San  Francisco  Bay 
due  to  the  world-wide  economic  downturn;  and 

WHEREAS,    the  Bar  Pilots  has  requested  that  the  Port  amend  the  Lease  to:  (i)  make 
certain  adjustments  to  the  current  Monthly  Base  Rent  Schedule,  (ii) 
clarify  the  amount  of  Security  Deposit  required  under  the  Lease,  and  (iii) 
amend  the  five-year  market  rent  adjustment  provisions;  and 

WHEREAS,    the  Port  and  Bar  Pilots  have  completed  negotiations  regarding  the 

Second  Amendment  to  Lease  No.  L-14282  (the  "Second  Amendment") 
as  outlined  in  the  Staff  Report  accompanying  this  Resolution;  and,  now, 
therefore,  be  it 


RESOLVED, 


that  the  Port  Commission  approves  the  Second  Amendment  and 
authorizes  the  Executive  Director  or  her  designee  to  execute  the  Second 
Amendment;  and,  be  it  further 
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RESOLVED,   that  the  Port  Commission  authorizes  the  Executive  Director  to  enter  into 
any  additions,  amendments  or  other  modifications  to  the  Lease  that  the 
Executive  Director,  in  consultation  with  the  City  Attorney,  determines  are 
in  the  best  interests  of  the  Port,  do  not  materially  increase  the  obligations 
or  liabilities  of  the  City  or  Port,  and  are  necessary  or  advisable  to 
complete  the  transactions  which  the  Lease  and  Second  Amendment 
contemplate  and  effectuate  the  purpose  and  intent  of  this  Resolution, 
such  determination  to  be  exclusively  evidenced  by  the  execution  and 
delivery  by  the  Executive  Director  of  the  Second  Amendment. 


/  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  Port 
Commission  at  its  meeting  of  October  25, 2011. 


Secretary 
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PORT~_ 

SAN  FRANCISCO 


MEMORANDUM 


October  20,  201 1 


TO:  MEMBERS,  PORT  COMMISSION 

Hon.  Kimberly  Brandon,  President 
Hon.  Ann  Lazarus,  Vice  President 
Hon.  Francis  X.  Crowley 
Hon.  Doreen  Woo  Ho 
Hon.  Leslie  Katz 


FROM: 


Monique  Moyer  JJ^\${yr^f~' 


Executive  Director 


SUBJECT:    Request  approval  of  a  resolution  to  authorize  the  Executive  Director  to 
enter  into  a  Memorandum  of  Understanding  with  the  Arts  Commission  to 
locate  a  sculpture  of  Harry  Bridges  in  Harry  Bridges  Plaza,  located 
between  the  north  and  southbound  lanes  of  The  Embarcadero  Roadway 
in  front  of  the  Ferry  Building,  across  from  Market  Street 


DIRECTOR'S  RECOMMENDATION:  Approve  Attached  Resolution 


Project  Overview 

On  July  27,  1999,  the  San  Francisco  Port  Commission  adopted  Resolution  99-55 
naming  the  "plaza  immediately  west  of  the  Ferry  Building  ...  as  Harry  Bridges  Plaza" 
and  calling  for  the  "design  and  placement  of  a  monument  recognizing  the  identification 
of  Harry  Bridges  Plaza."  Since  that  time  the  Committee  for  Harry  Bridges  Plaza  has 
selected  an  artist  and  developed  a  design  for  the  memorial.  A  proposed  sculpture  of 
Harry  Bridges  is  now  before  the  Port  Commission  for  consideration  of  approval  along 
with  a  request  to  authorize  the  Port's  Executive  Director  to  enter  into  a  Memorandum  of 
Understanding  between  the  Port  and  the  San  Francisco  Arts  Commission  for  the 
purpose  of  installing  and  maintaining  the  proposed  monument. 

Background 

Harry  Bridges  is  widely  considered  one  of  America's  great  labor  leaders  because  of  his 
commitment  to  rank-and-file  democratic  trade  unionism  and  being  at  the  forefront  of  the 
fight  for  racial  equality,  civil  liberties,  and  world  peace.  He  played  a  prominent  role  in 
the  1934  San  Francisco  General  Strike  which  brought  labor  issues  to  the  forefront 
across  the  United  States.  Harry  Bridges  also  was  known  as  an  outstanding  union  man 
and  labor  movement  organizer  who  contributed  to  the  history  and  development  of  San 
Francisco.  Shortly  before  the  completion  of  The  Embarcadero  Roadway  project,  the 
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Port  Commission  voted  to  name  the  grand  plaza  on  the  City  side  of  the  Ferry  Building 
located  between  the  north  and  southbound  lanes  of  The  Embarcadero  Roadway  as 
Harry  Bridges  Plaza,  and  to  allow  public  acknowledgement  of  Harry  Bridges  with  a 
monument. 

Proposed  Monument 

Since  the  Port  Commission's  action  in  1999  to  designate  the  space  as  Harry  Bridges 
Plaza,  the  Committee  for  Harry  Bridges  Plaza  (CHBP),  a  nonprofit  organization, 
devoted  to  preserving  the  history  of  Organized  Labor  and  the  memory  and  deeds  of 
Harry  Bridges,  has  prepared  a  proposal  to  install  a  sculpture  of  Harry  Bridges  within 
Harry  Bridges  Plaza,  selected  an  artist,  and  raised  a  portion  of  the  funds  needed  to 
construct  the  monument.  The  sculpture  would  be  crafted  by  artist  Bruce  Wolfe,  a 
nationally  recognized  native  Bay  Area  resident.  The  bronze  sculpture  would  present  a 
12  foot  tall  standing  likeness  of  Harry  Bridges  (about  200%  scale),  and  would  stand  on 
top  of  a  square  four  foot  tall  granite  base  (see  attached  Exhibits  A  and  B  for  photo 
simulated  image  of  sculpture  and  precise  location).  The  granite  base  would  have  text 
inscribed  in  the  stone  describing  the  efforts  and  accomplishments  of  Harry  Bridges  and 
the  events  of  the  1934  General  Strike.  The  sculpture  would  be  located  in  the  central 
area  of  Harry  Bridges  Plaza  between  the  two  granite  and  stainless  steel  light  cannon 
structures,  but  to  the  north  edge  of  this  space  to  be  slightly  out  of  the  Market  Street  view 
corridor  leading  to  the  Ferry  Building,  and  to  be  clear  of  the  primary  flow  of  pedestrians 
crossing  the  Plaza. 

Upon  approval  by  the  Port  Commission,  CHBP  would  work  to  complete  the  necessary 
fundraising  during  2012,  including  funds  for  ongoing  maintenance  of  the  sculpture. 
Fabrication  of  the  sculpture  and  installation  are  anticipated  to  occur  in  2013. 

Memorandum  of  Understanding  with  the  San  Francisco  Arts  Commission 

The  sculpture  would  be  funded  by  the  Committee  for  Harry  Bridges  Plaza  (CHBP),  who 
would  enter  into  an  agreement  with  the  San  Francisco  Arts  Commission  to  cover  the 
costs  of  its  fabrication,  installation  and  maintenance.  Similar  to  how  other  art 
installations  are  developed  on  Port  property,  such  as  the  Abraham  Lincoln  Brigade 
Memorial  adjacent  to  Justin  Herman  Plaza,  the  Port  would  enter  into  a  Memorandum  of 
Understanding  (MOU)  with  the  San  Francisco  Arts  Commission  to  allow  use  of  the  site, 
and  the  installation  and  maintenance  of  the  sculpture  would  be  at  no  cost  to  the  Port. 

The  MOU  between  the  Port  and  the  Arts  Commission  defines  the  term  of  the  installation 
being  20  years,  commencing  on  December  1 ,  201 1  and  terminating  on  November  30, 
2031 ,  allows  the  site  to  be  used  for  the  installation  at  no  cost  to  the  Arts  Commission, 
and  would  make  the  Arts  Commission  responsible  for  its  installation,  maintenance,  and 
liability  of  the  monument.  The  MOU  also  requires  that  the  Arts  Commission  obtain  the 
Risk  Manager's  recommendation  on  the  appropriate  insurance  requirements  and  the 
Port's  approval  of  such  insurance  requirements.  The  CHBP  is  held  responsible  by  their 
recently  approved  agreement  with  the  Arts  Commission,  which  includes  the  requirement 
for  the  provision  of  funds  to  ensure  necessary  maintenance,  and  makes  the  CHBP 
jointly  liable  for  any  incident  that  might  arise  regarding  the  monument. 


Port  Commission  Action 

The  attached  Resolution  would  authorize  the  Port's  Executive  Director  to  enter  into  a 
Memorandum  of  Understanding  (MOU)  with  the  Arts  Commission  to  install  the  proposed 
sculpture  as  illustrated  in  Exhibits  A  and  B. 


Prepared  by:  Dan  Hodapp 

Senior  Waterfront  Planner 


For: 


Byron  Rhett,  Deputy  Director 
Planning  and  Development 


PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 


RESOLUTION  NO.  11-67 


WHEREAS,  Harry  Bridges  is  recognized  as  one  of  America's  great  labor  leaders,  a 
historic  figure  who  never  wavered  in  his  commitment  to  rank-and-file 
democratic  trade  unionism  and  was  consistently  in  the  forefront  of  the  fight 
for  racial  equality,  civil  liberties,  and  world  peace;  and 

WHEREAS,  For  more  than  50  years,  the  City  and  County  of  San  Francisco  is  proud  to 
have  called  Harry  Bridges  one  of  our  community  leaders,  including  serving 
as  a  Port  Commissioner  from  1970  to  1982;  and 

WHEREAS,  On  June  14,  1999,  the  Board  of  Supervisors,  by  Resolution  No.  585-99, 
urged  the  Port  of  San  Francisco  to  name  the  new  Ferry  Building  Plaza  in 
honor  of  Harry  Bridges  and  further  to  "install  a  suitable  monument  to  him;" 
and 


WHEREAS,  On  July  27,  1999,  the  San  Francisco  Port  Commission  adopted  Resolution 
99-55  naming  the  "plaza  immediately  west  of  the  Ferry  Building  ...  .as 
Harry  Bridges  Plaza"  and  calling  for  the  "design  and  placement  of  a 
monument  recognizing  the  identification  of  Harry  Bridges  Plaza;"  and 

WHEREAS,  The  Committee  for  Harry  Bridges  Plaza  (CHBP),  a  nonprofit  organization 
devoted  to  preserving  the  history  of  Organized  Labor  and  the  memory  and 
deeds  of  Harry  Bridges,  Longshoreman  and  founder  of  the  International 
Longshore  and  Warehouse  Union  (I.L.W.U.),  wishes  to  donate  a  heroic- 
sized  sculptural  likeness  of  Harry  Bridges  (the  "Monument")  to  the  City  in 
honor  of  Harry  Bridges  and  to  place  the  Monument  on  Harry  Bridges 
Plaza,  which  is  property  under  the  jurisdiction  of  the  Port  of  San 
Francisco,  and  is  depicted  in  Exhibits  A  and  B,  which  are  attached  to  and 
incorporated  in  this  Resolution;  and 


WHEREAS,  The  Arts  Commission,  a  City  agency  responsible  for  approving  the 

placement  of  artwork  on  City  property,  under  authority  of  Charter  Section 
5.101  and  5.103,  has  agreed  to  accept  the  gift  on  behalf  of  the  City  under 
Arts  Commission  Resolution  No.  0913-10-231;  and 


WHEREAS,  The  CHBP,  in  an  agreement  with  the  San  Francisco  Arts  Commission, 
has  agreed  to  contribute  to  the  Arts  Commission  on  an  annual  basis, 
sufficient  funds  for  maintenance  of  this  monument  for  the  twenty-year  term 
of  this  agreement,  and  acknowledges  the  City  and  Arts  Commission's 
reliance  on  such  promised  maintenance  funds  in  approving  the  Monument 
and  its  installation;  and 

WHEREAS,  The  Port,  and  Arts  Commission,  would  enter  into  the  MOU  for  the  purpose 
of  the  installation  of  Harry  Bridges  Monument;  therefore  be  it 

RESOLVED,  That  this  Port  Commission  hereby  authorizes  the  Executive  Director  of  the 
Port,  or  his  or  her  designee,  to  enter  into  a  Memorandum  of 
Understanding  with  the  Arts  Commission  for  the  installation  of  a  sculpture 
of  Harry  Bridges,  on  Port  property  in  Harry  Bridges  Plaza,  between  the 
north  and  southbound  lanes  of  The  Embarcadero  Roadway,  immediately 
west  of  the  Ferry  Building,  in  the  location  shown  on  Exhibit  A  of  this 
Resolution,  at  no  fee  for  a  period  of  twenty  years;  and,  be  it,  further 

RESOLVED,  that  the  MOU  shall  require  the  Arts  Commission  to  be  responsible  for  any 
incident  that  might  arise  regarding  the  monument,  and  maintain  and 
remove  the  Monument  upon  the  Port's  request,  at  no  cost  to  the  Port. 


/  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  Port 
Commission  at  its  meeting  of  October  25,  2011. 


Secretary 


"PORT- 


SAN  FRANCISCO 


MEMORANDUM 


October  20,  2011 


TO: 


MEMBERS,  PORT  COMMISSION 


Hon.  Kimberly  Brandon,  President 
Hon.  Ann  Lazarus,  Vice  President 
Hon.  Francis  X.  Crowley 
Hon.  Doreen  Woo  Ho 
Hon.  Leslie  Katz 


SUBJECT:    Request  authorization  to  award,  subject  to  the  Board  of  Supervisors 


approval,  a  five-year  lease  for  surface  parking,  special  events  and  signage 
between  the  Port  of  San  Francisco  and  China  Basin  Ballpark  Company, 
LLC,  Lease  No.  L-14980  for  Seawall  Lot  337,  Pier  48  Shed  A,  Shed  C, 
the  Pier  48  Valley  and  access  from  Terry  Francois  Blvd  and  Mission  Rock 
Street 


DIRECTOR'S  RECOMMENDATION:  Approve  Attached  Resolution 


BACKGROUND 

On  September  9,  1997,  the  Port  Commission  approved  Resolution  No.  97-78, 
authorizing  Port  staff  to  execute  a  ten-year  lease  with  the  China  Basin  Ballpark  Co., 
LLC  ("CBBC")  for  the  development  and  construction  of  a  new  parking  lot  at  Seawall  Lot 
("SWL")  337  and  approving  CEQA  findings  supporting  this  use.  Both  the  lease  and 
CEQA  findings  were  subsequently  approved  by  the  San  Francisco  Board  of 
Supervisors  and,  on  November  15,  1999,  Lease  No.  L-12515  commenced  (the  "Current 
Lease"). 

On  November  15,  2009,  the  Current  Lease  term  expired  and  has  since  been  on  a 
month-to-month  holdover  status.  Effective  April  1 ,  201 1 ,  pursuant  to  the  Holding  Over 
provisions  of  the  Current  Lease,  Port  staff  increased  the  rent  to  market.  Informed  by 
the  new  market  rate  adjustment,  Port  staff  and  CBBC  have  negotiated  terms  for  a  new, 
interim  5-year  lease  (the  "New  Lease").  CBBC  is  a  tenant  in  good  standing  pursuant  to 
the  Port's  policy.  These  terms  are  presented  below  for  your  review  and  approval. 


FROM: 


Monique  Moyer  L 
Executive  Director 
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TEL    415  274  0400 


TTY     415  274  0587 


ADDRESS    Pier  1 


ANALYSIS 


The  Current  Lease  requires  a  rent  payment  of  50%  of  net  parking  revenue  to  the  Port 
after  deducting  for  City  parking  tax  and  operating  expenses.  Through  the  Current  Lease 
termination  date  of  November  2009,  as  allowed  by  the  Current  Lease,  CBBC  was 
permitted  a  rent  credit  to  reimburse  costs  related  to  the  initial  development  of  the 
parking  lot  (demolition  of  pre-existing  structures,  site  grading,  drainage,  lighting, 
fencing,  striping).  Under  the  proposed  New  Lease,  the  Port  is  guaranteed  the  greater 
amount  of  either  Base  Rent  or  66%  of  all  gross  receipts  for  parking  net  of  the  City 
parking  tax.  Recognizing  that  85%  of  the  gross  revenues  for  this  parking  lot  derive  from 
patrons  of  events  at  AT&T  Park  (primarily  baseball  games),  the  New  Lease  provides  a 
deduction  of  up  to  $620,000  per  year  for  extraordinary  expenses  attributable  to  the 
provision  of  event  style  parking  serving  events  at  the  ballpark.  These  terms  have  been 
applicable  since  April  1 ,  201 1  when  the  Port  exercised  the  holdover  provisions  of  the 
Current  Lease. 

SPECIAL  EVENTS 

The  Current  Lease  authorized  special  events  as  a  permissible  use  at  SWL  337.  The 
New  Lease  permits  CBBC  to  also  use  Pier  48  Shed  A,  C  and  Valley  for  special  events. 
CBBC's  use  of  Pier  48  shall  be  in  the  form  of  a  non-exclusive  license,  allowing  the  Port 
and  CBBC  to  coordinate  space  needs,  ensuring  maximum  utilization  and  revenue 
generation  from  this  facility. 

CBBC  will  use  its  marketing  expertise  to  promote  events  at  Pier  48  and  SWL  337  and 
pay  rent  consistent  with  Port  Commission  approved  special  event  rental  parameters. 
For  special  events  greater  than  14-days  duration,  the  New  Lease  requires  Port  and 
CBBC  to  negotiate  a  market-based  agreement  approved  by  the  Executive  Director.  In 
all  such  cases,  the  minimum  payment  to  Port  shall  be  no  less  than  the  Port 
Commission  approved  rental  rate  for  paved  land.  If  a  special  event  displaces 
percentage  rent  from  parking  revenues,  the  parties  must  negotiate  a  payment  making 
the  Port  whole  to  be  approved  by  the  Executive  Director.  Should  the  Port  Commission 
approve  the  Resolution  attached  to  this  staff  report,  approval  for  the  majority  of  special 
events  will  be  at  the  discretion  of  the  Port's  Executive  Director  or  her  designee  with 
special  events  exceeding  60-days  duration  requiring  approval  from  the  Port 
Commission. 

The  New  Lease  allows  CBBC  to  use  its  marketing  expertise  to  sell  promotional  space 
on  directional  signage  within  Parcel  A.  Such  signage  must  conform  to  Port's  sign 
guidelines  with  all  revenues  (net  of  costs  of  creating  the  promotional  material)  shared 
equally  between  Port  and  CBBC. 

SOLE  SOURCE 

On  May  25,  2010,  the  Port  Commission  approved  Resolution  No.  10-32,  authorizing 
staff  to  enter  into  an  Exclusive  Negotiation  Agreement  ("ENA")  with  Seawall  Lot  337 
Associates,  LLC  to  negotiate  terms  for  the  development  and  lease  of  SWL  337  and  Pier 
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48.  This  ENA  commenced  September  15,  2010  and,  with  options  to  extend,  continues 
into  2016.  The  ENA  recognizes  both  the  existing,  month-to-month  lease  with  CBBC,  a 
San  Francisco  Giant's  affiliate,  and  the  effort  to  negotiate  terms  for  a  new  interim  lease. 

At  Port  parking  facilities  not  encumbered  by  an  ENA,  the  Port  conducts  a  public  bidding 
process  to  determine  a  suitable  parking  lot  operator.  At  SWL  337,  staff  recommends 
the  Port  Commission  find  that  conducting  a  public  bid  is  impractical  because  of  the 
uncertainties  presented  by  the  developer's  rights  through  the  ENA.  Should  the  Port 
Commission  approve  the  New  Lease,  staff  will  proceed  to  the  Board  of  Supervisors  to 
seek  sole  source  approval  for  direct  negotiations  and  simultaneous  approval  of  the  New 
Lease.  If,  subsequent  to  the  New  Lease  being  approved  by  the  Port  Commission  and 
the  Board  of  Supervisors,  the  ENA  were  to  terminate,  the  Port  would  pursue  its  typical 
public  bidding  process  for  a  subsequent  lease  or  leases  at  this  site. 


LEASE  TERMS 


Tenant 
Lease  No. 
Premises 


China  Basin  Ballpark  Company,  LLC 
L-14980 

SWL  337,  Pier  48  Sheds  A,  C  &  Valley;  Expansion 
to  Pier  48  Shed  B  at  Port's  option. 


Lease  Commencement 

Lease  Expiration  Date 

Monthly  Base  Rent 
("Minimum  Rent") 

Security  Deposit 


Following  Board  of  Supervisors  approval,  anticipated 
January  1,  2012. 

60  months  following  the  commencement  date. 

$355,000,  April  -  October 
$45,000,  November  -  March 

Stand  By  Letter  of  Credit  in  lieu  of  or  in  addition  to 
cash  at  Port's  sole  discretion. 


Rent  Adjustment 
Percentage  Rent 


Port's  Right  to  Terminate 
Maintenance  and  Utilities 


Annual  3%. 

The  greater  amount  of  the  Base  Rent  or  66%  of 
gross  Revenue  (after  deduction  for  parking  tax  and  up 
to  $620,000  in  substantiated  annual  extraordinary 
costs  directly  associated  with  ballpark  event  parking) 
in  excess  of  Monthly  Base  Rent.  Eligible 
extraordinary  costs  include  100%  of  security, 
accessibility  shuttle,  temporary  bathroom  facilities  and 
post-game  Premises  cleaning  and  one  third  of  labor 
costs. 

Only  upon  termination  of  ENA. 
Port  has  no  obligations. 
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Use 


Operation  of  parking  lot  for  ballpark  event  parking, 
commuter  parking,  special  events  and  in-site  signage. 


Operation  Plan 


Tenant  is  required  to  submit  and  comply  with 
Operational  and  Customer  Service  Plan  to  be 
approved  by  Port. 


Insurance,  Hazardous 
Materials  and  Holdover 
Provisions 


These  provisions  will  conform  to  Port's  standard 
form  lease. 


Other  Approvals  CEQA:  Tenant  shall  comply  with  the  applicable 

provisions  and  mitigation  measures  in  the  Final 
Environmental  Impact  Report  for  the  Giants  Ballpark 
certified  June  26,  1997  (Case  No.  96.1 76E)  and  the 
Addendum  #3  to  the  Final  Environmental  Impact 
Report  for  the  Giants  Ballpark  dated  June  16,  1999. 
City  Planning:  The  uses  contemplated  in  this  staff 
report  have  been  authorized  by  the  San  Francisco 
Planning  Department  pursuant  to  Planning  Code 
Section  205  (Temporary  Use  Authorization). 

RECOMMENDATION 


Port  staff  recommends  that  the  Port  Commission  approve  the  five-year  lease  for 
parking,  special  events  and  on-site  signage  between  the  Port  of  San  Francisco  and 
China  Basin  Ballpark  Company,  LLC,  Lease  No.  L-14980,  for  SWL  337,  Pier  48  Shed 
A,  Shed  C  and  Pier  48  Valley  and  authorize  the  Executive  Director  to  forward  said 
Lease  to  the  Board  of  Supervisors  for  award  and  approval  pursuant  to  Board's 
authorization  under  Charter  Section  9.1 18,  and  upon  the  effectiveness  of  such 
approval,  execute  said  lease. 


Prepared  by:  Phil  Williamson,  Project  Manager 

Jonathan  Stern,  Assistant  Deputy  Director 


For:  Byron  Rhett,  Deputy  Director 

Planning  and  Development 

Susan  Reynolds,  Deputy  Director 
Real  Estate 
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PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 


RESOLUTION  NO.  11-68 

WHEREAS,   Charter  Section  B3.581  empowers  the  Port  Commission  with  the  power 
and  duty  to  use,  conduct,  operate,  maintain,  manage,  regulate  and 
control  Port  area  of  the  City  and  County  of  San  Francisco;  and 

WHEREAS,   Use  of  Port  property  for  surface  parking  generates  a  significant  revenue 
stream  to  the  Port,  and  the  Port  desires  to  operate  its  parking  lots  in  an 
efficient  manner  while  maximizing  revenues;  and 

WHEREAS,  On  September  9,  1 997,  the  Port  Commission  approved  CEQA  findings 
supporting  this  use  at  Seawall  Lot  ("SWL")  337;  and 

WHEREAS,   The  Port  Commission  approved  ten-year  lease  with  the  China  Basin 

Ballpark  Company,  LLC  ("CBBC")  for  the  development  and  construction 
of  a  new  parking  lot  at  SWL  337  expired  on  November  15,  2009,  was 
adjusted  to  market  on  April  1 ,  201 1 ,  and  has  been  on  holdover  status  at 
market  rate  since  that  date;  and 

WHEREAS,   CBBC  is  a  tenant  in  good  standing  pursuant  to  Port  Commission  policy; 
and 


WHEREAS,   Port  staff  and  CBBC  have  negotiated  terms  for  a  new,  interim  five-year 
lease  as  described  in  the  staff  report  attached  to  this  Resolution;  and 

WHEREAS,   The  new  lease  will  be  directly  negotiated  with  CBBC  as  a  public  bid  is 
impractical  due  to  uncertainties  presented  by  the  development  rights  for 
the  premises  pursuant  to  the  May  25,  2010,  Port  Commission  approved 
Exclusive  Negotiation  Agreement  ("ENA")  with  Seawall  Lot  337 
Associates,  LLC,  to  negotiate  terms  for  the  development  and  lease  of 
SWL  337  and  Pier  48;  now,  therefore,  be  it 


RESOLVED,  That  the  Port  Commission  delegates  to  the  Executive  Director  or  his  or 
her  designee,  the  authority  to  consent  or  approve  amendments  or  other 
implementing  documents  wherever  the  New  Lease  requires  or  permits; 
and,  be  it  further 

RESOLVED,  That  the  Port  Commission  awards,  subject  to  Board  of  Supervisors' 

approval,  the  lease  on  the  terms  described  in  the  attached  staff  report 
and  authorizes  and  directs  the  Executive  Director  or  her  designee  to 
forward  the  Lease  to  the  Board  of  Supervisors  (the  "Board")  for  approval, 
pursuant  to  the  Board's  authority  under  Charter  Section  9.1 18,  and  upon 
the  effectiveness  of  such  approval,  to  execute  the  Lease;  and,  be  it 
further 
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RESOLVED,  That  the  Port  Commission  authorizes  the  Executive  Director  to  enter  into 
any  additions,  amendments,  or  other  modifications  to  the  Lease  that  the 
Executive  Director,  in  consultation  with  the  City  Attorney,  determines  are 
in  the  best  interest  of  the  Port,  do  not  materially  increase  the  obligation  or 
liabilities  of  the  City  or  Port,  and  are  necessary  or  advisable  to  complete 
the  transactions  which  the  Lease  contemplate  and  effectuate  the 
purpose  and  intent  of  this  Resolution,  such  determination  to  be 
conclusively  evidenced  by  the  execution  and  delivery  by  the  Executive 
Director  of  the  Lease,  and  any  such  amendments  hereto. 


/  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  Port 
Commission  at  its  meeting  of  October  25,  201 1. 


Secretary 


-6- 


PORTV- 

SAN  FRANCISCO 


MEMORANDUM 


October  20,  201 1 


TO: 


MEMBERS,  PORT  COMMISSION 


Hon.  Kimberly  Brandon,  President 
Hon.  Ann  Lazarus,  Vice  President 
Hon.  Francis  X.  Crowley 
Hon.  Doreen  Woo  Ho 
Hon.  Leslie  Katz  . 


FROM:        Monique  Moyer  /'VV'  y 
Executive  Director 

SUBJECT:  Request  approval  of  Lease  No.  L-14935  with  Hornblower  Yachts,  Inc.,  a 
California  corporation,  for  a  five-year  lease  with  one  five-year  extension, 
for  premises  located  at  Pier  9  South 

DIRECTOR'S  RECOMMENDATION:  Approve  Attached  Resolution  


I.  Background 

Pier  9  is  located  on  the  northeast  waterfront  of  the  Port  of  San  Francisco,  on  The 
Embarcadero  at  the  foot  of  Broadway.  The  proposed  lease  site  is  located  on  the  south 
side  of  the  pier  and  was  previously  occupied  by  Signature  Dining  Yachts.  The  site  has 
been  vacant  since  2009.  The  majority  of  office  space  formally  occupied  by  Signature 
Dining  Yachts  has  been  subsequently  leased. 

Port  staff  retained  approximately  1 ,198  square  feet  of  shed  space,  4,794  square  feet  of 
apron  space,  and  24,510  square  feet  of  submerged  land  to  allow  for  a  maritime  retail 
berthing  opportunity. 

In  May  2010,  the  Port  issued  a  Request  for  Proposal  (RFP)  for  excursion  vessel 
operations  at  the  Pier  9  site.  The  RFP  had  clear  bid  specifications,  was  advertised  in 
trade  periodicals,  posted  on  the  Port's  website,  and  distributed  to  all  known  interested 
parties.  The  Port  held  a  pre-bid  conference  in  June  2010.  The  evaluation  of  the  bids 
was  based  on  pre-determined  minimum  qualifications  set  forth  in  the  bid  package. 

The  Port  received  only  one  qualified  response,  which  came  from  Hornblower  Yachts, 
Inc.,  (the  Tenant),  a  Port  tenant  in  good  standing.  The  Port  and  the  Tenant 
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subsequently  entered  negotiations  to  reach  mutually  acceptable  terms  and  conditions 
for  the  proposed  lease,  which  are  outlined  below. 

II.  Lease  Proposal 

The  proposed  lease  provides  for  an  initial  term  of  five  years  (60  months).  The  minimum 
monthly  base  rent  is  $5,392.10,  plus  six  percent  of  gross  revenues.  The  minimum  rent 
is  adjusted  annually  by  three  percent,  while  the  percentage  rent  increases  to  seven 
percent  of  gross  revenues  for  the  remainder  of  the  term  (years  two  through  five).  The 
lease  grants  the  Tenant  one  60-month  extension  option,  and  the  base  rent  for  the  option 
period  will  be  the  then-prevailing  market  rate. 

The  permitted  use  is  for  vessel  mooring  and  passenger  loading  and  unloading, 
consistent  with  the  Port's  waterfront  plan.  Among  other  requirements,  the  lease  requires 
an  operations  plan,  a  permit  from  the  San  Francisco  Bay  Conservation  and 
Development  Commission  (BCDC),  and  compliance  with  US  Coast  Guard  (USCG) 
safety  and  security  regulations,  including  the  Maritime  Transportation  Security  Act 
(MTSA).  The  site  is  entitled  for  the  specified  uses  under  the  California  Environmental 
Quality  Act  (CEQA)  under  a  General  Rule  Exemption  (GRE). 

The  lease  provides  for  a  three-month  rent-free  space  preparation  period,  consistent  with 
the  approved  parameter  rent  policy  (Port  Commission  Resolution  1 1-46). 

Port  staff  anticipates  that  the  Tenant  will  invest  approximately  $200,000  to  install  ramps, 
floats,  mooring  systems,  guide  pilings,  gates,  fences,  and  barriers,  as  required  by  the 
proposed  lease.  The  Tenant  will  be  responsible  for  any  dredging  that  may  be  needed. 
The  Tenant  will  also  construct  a  food  preparation  area  inside  the  shed,  with  all 
necessary  permits  and  authorizations.  The  Tenant  is  required  to  ensure  that  the  Pier  9 
facility  is  fully  compliant  with  the  Americans  with  Disabilities  Act  (ADA)  to  properly  serve 
their  Bay  cruise  guests. 

The  Tenant's  operations  plan  is  thorough  and  must  cover  the  following  activities:  kitchen 
operations;  passenger  transit  and  embarkation/debarkation  procedures;  vessel  and  pier 
maintenance  plan;  supplies/deliveries  plan;  storage  and  handling  of  hazardous 
materials;  security  plan  consistent  with  the  MTSA.  Issues  such  as  noise,  recycling,  litter 
control,  and  vehicle  traffic  management  are  all  properly  addressed.  The  operations  plan 
is  subject  to  the  Executive  Director's  or  her  designee's  approval.  Any  violations  of  the 
operations  plan  may  result  in  default  of  the  lease. 

III.  Retail  Leasing  Opportunity 

Long-term  maritime  retail  opportunities  (up  to  ten  years)  are  exempted  from  the  public 
bidding  process  under  the  Port  Retail  Leasing  Policy  (Port  Commission  Resolution  80- 
95).  The  policy  states  that  the  Port  may  pursue  a  bona  fide  written  offer  to  lease  Port 
premises  for  maritime  purposes  when  competitive  bid  procedures  are  impractical  or 
impossible.  Nevertheless,  in  this  case,  in  order  to  thoroughly  vet  the  interest  in  the  Pier 
9  site  and  to  ensure  an  open  and  transparent  process,  the  Port  sought  prospective 
tenants  though  the  public  solicitation  process  described  above  (RFP). 
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IV.  Analysis 


The  Tenant  is  an  existing  maritime  tenant  and  top-tier  revenue  producer,  paying  the 
Port  approximately  $1 .9  million  in  rent  annually.  The  Tenant's  excursion  vessel 
operation  is  a  "trust  use"  which  helps  to  support  the  Port's  maritime  mission.  This  lease 
will  provide  the  Port  with  a  guaranteed  minimum  rent  of  $64,706  annualized,  and  Port 
staff  anticipates  the  Tenant  will  generate  an  additional  $200,000  a  year  in  percentage 
rent. 


1   r/\PC  TCDIICi 

LEASE  TERMS: 

Tenant: 

Hornblower  Yachts,  Inc.,  a  California  corporation 

New  Lease  Number: 

L- 1 493  o 

Premises: 

Approximately  1 ,198  sq.  ft.  shed  space;  4,794  sq.  ft. 
apron  space;  24,510  sq.  ft.  submerged  land 

Lease  Commencement  Date: 

Anticipated  to  be  December  1 ,  201 1 

Rent  Commencement  Date: 

The  first  day  of  the  fourth  month  after  Lease 
Commencement  Date 

Lease  Expiration  Date: 

60  months  after  the  Lease  Commencement  Date 

Renewal  uption. 

bu  Montns 

Minimum  Montniy  base  Rent. 

rirst  year.  q>o,oy^.  id  per  montn 

Rent  Adjustment: 

Annual  o% 

Percentage  Rent: 

Year  1  -  6%,  raised  to  7%  in  Years  2-5 

Use: 

Vessel  mooring;  passenger  loading  and  unloading; 
vessel  provisioning;  shed  storage;  ticket  sales;  cold 
food  and  beverage  preparation  for  food  sales  and 
service  on  vessel  excursions  to  and  from  the 
premises;  staging. 

Security  Deposit: 

$13,248.32  (equivalent  to  two  months  base  rent  in 
fifth  and  final  year  of  the  lease) 

Termination  By  Port: 

Section  4.2 

As  Is: 

The  premises  shall  be  accepted  in  "as  is"  condition. 

Tenant  Improvements: 

Optional  use  or  removal  of  Port's  ramp  and  float; 
alteration  of  Port's  improvements,  with  Port's 
consent;  installation  of  Tenant's  ramps,  floats, 
mooring  systems,  and  guide  pilings;  installation  of 
gates,  fences,  and  barriers;  construction  of  cold 
preparation  kitchen  area. 

Utilities: 

Tenant's  sole  responsibility. 
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Insurance: 

Tenant  shall  provide  standard  insurance  coverage 
acceptable  to  Port  and  City  Risk  Manager. 

City  Requirements: 

The  lease  includes  provisions  requiring  tenant  to 
comply  with  all  applicable  City  laws,  including  but 
not  limited  to,  Non-Discrimination,  First  Source 
Hiring,  Health  Benefits  Coverage,  Limitation  on 
Contributions,  Prevailing  Wages,  and  other 
applicable  laws. 

V.  34  America's  Cup  Alternate  Venue 

The  City  and  the  Port  propose  to  host  the  34th  America's  Cup  and  related  events  in 
2012  and  2013  and  are  in  the  process  of  conducting  environmental  review  pursuant  to 
the  California  Environmental  Quality  Act.  The  City  Planning  Department  has  issued  a 
Draft  Environmental  Impact  Report  ("DEIR")  which  analyzes  the  potential  environmental 
impacts  of  the  proposed  Event.  The  DEIR  includes  a  section  on  "Alternatives"  which 
identifies  the  apron  and  waterway  on  the  southwest  side  of  Pier  9  as  an  alternative 
location  to  berth  visiting  yachts  during  the  2013  race  events,  with  temporary  floating 
docks  along  the  south  apron  of  Pier  9  and  temporary  public  access  provided  on  the 
adjacent  bulkhead  wharf  between  the  Embarcadero  Promenade  and  Pier  9  south  apron. 
Should  this  Alternative  ultimately  be  selected,  the  [tenant]  would  be  asked  to  agree  to  a 
Lease-amendment  to  accommodate  the  temporary  berthing  use,  and  temporary  public 
access  along  the  apron  and  bulkhead  wharf  south  of  Pier  9,  adjacent  to  the 
Embarcadero. 

VI.  Staff  Recommendation 

Port  staff  recommends  that  the  Port  Commission  adopt  the  resolution  approving  Lease 
No.  L-14935  between  the  Port  of  San  Francisco  and  Hornblower  Yachts,  Inc.,  a 
California  corporation,  for  a  five-year  lease  with  one  five-year  extension,  for  premises 
located  at  Pier  9,  and  upon  the  effectiveness  of  such  approval,  authorize  the  Executive 
Director  to  execute  the  lease. 


Prepared  by:  Michael  Nerney,  Maritime  Marketing  Manager 
Jeffrey  A.  Bauer,  Senior  Leasing  Manager 

For:  Peter  Dailey,  Deputy  Director  of  Maritime 


PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 
RESOLUTION  NO.  11-69 


WHEREAS,    Charter  Section  B3.581  grants  to  the  Port  Commission  the  authority  and 
duty  to  use,  conduct,  operate,  maintain,  regulate  and  control  the  lands 
within  the  Port  jurisdiction;  and 

WHEREAS,    Pursuant  to  Port  Commission  Leasing  Policies,  it  is  the  policy  of  the  Port 
Commission  to  competitively  bid  retail  leasing  opportunities  except  for 
long  term  maritime  leases  where  competitive  bidding  is  found  to  be 
impractical  or  impossible  and  the  Port  staff  receives  a  bona  fide  written 
offer  to  lease  Port  space  for  maritime  purposes  or  in  support  of  maritime 
purposes;  and 

WHEREAS,    In  order  to  thoroughly  vet  the  interest  in  the  Pier  9  site  and  to  ensure  an 
open  and  transparent  process,  the  Port  sought  prospective  maritime 
tenants  though  the  public  solicitation  process  by  issuing  a  Request  for 
Proposal  (RFP)  even  though  an  RFP  was  not  required;  and 

WHEREAS,    In  May  201 0,  the  RFP  for  excursion  vessel  operations  at  the 

Pier  9  site  had  clear  bid  specifications  and  was  widely  advertised  and 
distributed  to  all  known  interested  parties,  the  Port  held  a  pre-bid 
conference  in  June  2010;  the  evaluation  of  the  bids  was  based  on  pre- 
determined minimum  qualifications  set  forth  in  the  bid  package;  and 

WHEREAS,    The  Port  received  one  qualified  response  from  Hornblower  Yachts,  Inc.,  a 
Port  tenant  in  good  standing,  negotiations  between  the  Port  and 
Hornblower  led  to  the  development  of  the  proposed  lease  described  in 
the  attached  staff  report;  now  therefore,  be  it 


RESOLVED,  That  the  Port  Commission  approves  the  Lease  and  authorizes  the 
Executive  Director  or  her  designee  to  execute  the  Lease;  and,  be  it 
further 


RESOLVED,  That  the  Port  Commission  authorizes  the  Executive  Director  to  enter  into 
any  additions,  amendments  or  other  modifications  to  the  Lease  that  the 
Executive  Director,  in  consultation  with  the  City  Attorney,  determines  are 
in  the  best  interests  of  the  Port,  do  not  materially  increase  the  obligations 
or  liabilities  of  the  City  or  Port,  and  are  necessary  or  advisable  to 
complete  the  transactions  which  the  Lease  contemplates  and  effectuate 
the  purpose  and  intent  of  this  Resolution,  such  determination  to  be 
conclusively  evidenced  by  the  execution  and  delivery  by  the  Executive 
Director  of  the  Lease,  and  any  such  amendments  thereto. 

/  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  Port 
Commission  at  its  meeting  of  October  25,  201 1. 
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Secretary 
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November  8,  201 1  Port  Commission  Meeting  -  Cancelled 

Amy.Quesada@sfport.com  [Amy.Quesada@sfport.com] 

Sent:  Friday,  October  28,  2011  10:44  AM 

To:      amy  .quesada@sfport.com;  Manuel.Pacheco@sfport.com; 

The  November  8,   2  011  Port  Commission  meeting  has 
been  cancelled.  A  Special 
Port  Commission  meeting  is  scheduled  on: 

Tuesday,   November  15,    2  011 
2:00  p.m.    Closed  Session 
3:15  p.m.   Open  Session 
Port  Commission  Hearing  Room 
Ferry  Building,    San  Francisco  CA  94111 
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SAN  FRANCISCO 
PORT  COMMISSION 


OCTOBER  25,  2011 
MINUTES  OF  THE  MEETING 


MEMBERS,  PORT  COMMISSION 
HON.  KIMBERLY  BRANDON,  PRESIDENT 
HON.  ANN  LAZARUS,  VICE  PRESIDENT 
HON.  FRANCIS  X.  CROWLEY 
HON.  DOREEN  WOO  HO 
HON.  LESLIE  KATZ 


GOVERNMENT 
DOCUMENTS  DEPT 

NOV  1  0  2011 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


MONIQUE  MOYER,  EXECUTIVE  DIRECTOR 
AMY  QUESADA,  COMMISSION  SECRETARY 


CITY  &  COUNTY  OF  SAN  FRANCISCO 
PORT  COMMISSION 


MINUTES  OF  THE  MEETING 
OCTOBER  25,  2011 

1 .  CALL  TO  ORDER  /  ROLL  CALL 

Commission  President  Kimberly  Brandon  called  the  meeting  to  order  at  2:02 
p.m.  The  following  Commissioners  were  present:  Kimberly  Brandon,  Ann 
Lazarus,  Francis  X.  Crowley  and  Doreen  Woo  Ho.  Commissioner  Leslie  Katz 
arrived  at  2:45  p.m. 

2.  APPROVAL  OF  MINUTES  -  September  27,  201 1 

ACTION:  Commissioner  Ho  moved  approval;  Commissioner  Crowley  seconded  the 
motion.  All  of  the  Commissioners  were  in  favor;  the  minutes  of  the  September  27, 
201 1  meeting  were  adopted. 

3.  PUBLIC  COMMENT  ON  EXECUTIVE  SESSION 

4.  EXECUTIVE  SESSION 

A.  Vote  on  whether  to  hold  closed  session. 

ACTION:  Commissioner  Lazarus  moved  approval;  Commissioner  Crowley 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor. 

At  2:03  p.m.,  the  Commission  withdrew  to  executive  session  to  discuss  the 
following  matters: 

(1 )  CONFERENCE  WITH  LEGAL  COUNSEL  AND  REAL  PROPERTY 

NEGOTIATOR  -  This  is  specifically  authorized  under  California  Government 
Code  Section  54956.8.  *This  session  is  closed  to  any  non-Citv/Port 
representative: 

a.  Property:  Seawall  Lot  351 

Person  Negotiating:  Port:  Jonathan  Stern,  Assistant  Deputy  Director, 
Planning  and  Development 

*Negotiating  Party:  San  Francisco  Waterfront  Partners  II,  LLC:  Simon 
Snellgrove 

b.  Property:  Piers  19,  23,  26,  27,  28,  29,  291/2,  30-32,  80,  Piers  14-221/2,  32- 
36  and  54  water  areas  and  Seawall  Lot  330 

Person  Negotiating:  Port:  Jonathan  Stern,  Assistant  Deputy  Director, 
Planning  &  Development  and  Brad  Benson,  Special  Projects  Manager 


*Neqotiating  Parties:  America's  Cup  Event  Authority,  LLC:  Stephen 
Barclay,  Craig  Thompson  and  Patrick  Jost 


5.  RECONVENE  IN  OPEN  SESSION 

At  3:25  p.m.,  the  Port  Commission  withdrew  from  executive  session  and 
reconvened  in  open  session. 

ACTION:  Commissioner  Lazarus  made  a  motion  to  adjourn  executive  session 
and  reconvene  in  open  session;  Commissioner  Crowley  seconded  the  motion. 
All  of  the  Commissioners  were  in  favor. 

ACTION:  Commissioner  Lazarus  made  a  motion  not  to  disclose  any  information 
discussed  in  executive  session.  Commissioner  Crowley  seconded  the  motion. 
All  of  the  Commissioners  were  in  favor. 

6.  ANNOUNCEMENTS:  The  Port  Commission  Secretary  announced  the  following: 

A.  Announcement  of  Prohibition  of  Sound  Producing  Electronic  Devices  during  the 
Meeting 

Please  be  advised  that  the  ringing  of  and  use  of  cell  phones,  pagers  and  similar 
sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any 
person (s)  responsible  for  the  ringing  of  or  use  of  a  cell  phone,  pager,  or  other 
similar  sound-producing  electronic  device. 

B.  Announcement  of  Time  Allotment  for  Public  Comments 

Please  be  advised  a  member  of  the  public  has  up  to  three  minutes  to  make 
pertinent  public  comments  on  each  agenda  item  unless  the  Port  Commission 
adopts  a  shorter  period  on  any  item. 

7.  EXECUTIVE 

A.   Executive  Director's  Report:  Executive  Director  Monique  Moyer  reported  the 
following: 

•    Copra  Crane  Update 

The  Port,  with  the  Copra  Crane  Labor  Landmark  Association,  has  long  had  a 
goal  of  saving  and  refurbishing  the  Copra  Crane.  The  Copra  Crane  is 
located  on  Islais  Creek  between  the  Third  Street  Bridge  and  the  280 
Extension.  The  significance  of  the  Copra  Crane  is  that  it  was  the  last  hand- 
operated  piece  of  equipment  used  by  ILWU  labor  on  San  Francisco  Bay  for 
cargo.  It  was  built  long  ago  and  it  has  been  in  somewhat  of  a  tenuous 
physical  condition.  The  initial  phase  of  rescuing  and  refurbishing  the  crane 
has  begun,  with  the  help  of  the  San  Francisco  Municipal  Transportation 
Authority,  who  helped  the  Port  by  dismantling  and  storing  the  crane  as  part  of 
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their  project  which  is  adjacent  to  the  crane.  We  appreciate  their  generosity 
not  only  for  doing  that  but  also  their  good  service  in  making  sure  as  they 
went  through  their  project  and  began  to  drive  their  piles  that  the  crane  was 
not  impacted  in  any  way.  Currently,  the  crane  is  safely  stored  away.  The 
next  phase  will  be  the  repair  of  the  pile  supported  structure  and  then 
ultimately  the  rebuilding  of  the  crane  itself.  The  Port  maintenance  team  is 
going  to  be  assisting  with  the  work.  The  Copra  Crane  Landmark  Association 
is  an  entity  of  volunteer  and  retired  laborers  and  historians,  and  they  will  be 
asking  everyone  in  this  room  to  help.  The  Copra  Crane  is  now  one  step 
closer  to  being  refurbished  and  becoming  the  landmark  that  we  have  all  long 
hoped  for. 

Corinne  Woods,  member  of  the  Central  Waterfront  Advisory  Group  and  trash 
picker-up  at  Islais  Creek,  indicated  that  watching  that  crane  deteriorate  has 
been  so  sad.  She  thanked  the  Port  for  their  support  to  rehabilitate  it  as  a 
tremendous  evocation  of  an  earlier  time  in  Port  maritime  history. 

Monique  Moyer  thanked  Corinne  Woods,  David  Beaupre  as  well  as  members 
of  the  Port  maintenance,  retired  and  active,  for  all  their  hard  work. 

Pilot  Program  in  Fisherman's  Wharf  on  SMART  Trash  Can 

In  2009  the  City  passed  a  law  regarding  the  City's  goals  for  diversion  of 
waste.  The  Port  has  responded  with  our  own  zero-waste  program,  and  we 
have  come  across  something  called  BigBelly  Solar  Compactors.  We  are 
going  to  be  working  with  BigBelly  Solar  Compactors  to  do  a  pilot  program  in 
Fisherman's  Wharf,  where  we  probably  have  the  highest  density  of  traffic  and 
therefore  waste.  What  these  compactors  do  is,  first  of  all,  in  lieu  of  one 
garbage  can  there  are  two  compactors.  One  is  for  composting,  which  is  part 
of  the  City's  waste  diversion  program  and  the  Port's  as  well,  and  one  is  for 
trash  and  recycling.  Recology,  the  City's  trash  collector,  does  their  sorting  at 
Pier  96,  and  so  they  take  trash  and  recyclables  together  and  sort  it  on  our 
behalf.  What's  great  about  these  compactors  is  that  they  are  solar  operated. 
As  they  start  to  get  filled,  they  have  a  sensor  which  will  then  compact  the 
compost  and/or  the  waste  in  the  recyclables  and  they  will  notify  the  Port 
Maintenance  Division  when  they  need  to  be  emptied.  We  are  hoping  that 
this  results  in  a  greater  diversion  of  waste  as  well  as  greater  efficiency  with 
respect  to  the  Port's  ability  to  pick  up  the  garbage,  particularly  in  the 
Fisherman's  Wharf  area.  At  the  end  of  the  pilot  program,  we'll  make  an 
assessment  as  to  whether  the  goals  we  hoped  for  were  achieved  and,  if  so, 
we  will  likely  come  back  with  a  more  formal  item  to  look  at  purchasing  some 
of  these  BigBelly  compactors  for  other  places  in  the  waterfront,  including 
Fisherman's  Wharf. 

Commissioner  Ho  asked  when  the  pilot  program  will  commence.  Ms.  Moyer 
replied  that  it  will  commence  very  soon. 


•    Commendation  for  Kevin  Carroll,  Executive  Director  of  the  Fisherman's 


Wharf  Community  Benefit  District 


Kevin  Carroll,  the  Executive  Director  of  the  Fisherman's  Wharf  Community 
Benefit  District,  has  been  recruited  away  to  the  Hotel  Council,  which  we  are 
very  much  affiliated  with,  but  maybe  not  quite  as  closely  as  the  Community 
Benefit  District.  It  took  us  about  a  month  to  stop  grieving  and  now  we're 
ready  to  celebrate  his  accomplishments  at  the  Port.  In  two  and  a  half  years, 
Kevin  has  accomplished  an  amazing  amount  of  work  that  all  of  us 
envisioned,  whether  we  knew  it  or  not,  and  has  taken  us  all  to  the  next  level, 
everything  from  disaster  response  and  disaster  preparedness  to  attracting 
locals  to  Fisherman's  Wharf  and  just  reminding  the  community  and  the  city 
fabric  that  Fisherman's  Wharf  is  not  just  a  key  part  of  the  city's  tourism 
economy  but  it's  a  key  part  of  the  city's  economy  and  its  neighborhood 
structures.  For  Kevin,  there  has  never  really  been  a  demarcation  of  where 
the  Fisherman's  Wharf  neighborhood  started  or  ended;  it  blended  for  him. 
That  has  been  evident  in  all  of  his  interactions.  He's  been  just  an  amazing 
cheerleader  and  colleague  and  great  friend,  and  we've  really  counted  on  him 
to  be  the  Energizer  Bunny  of  some  of  the  ideas  that  get  floated  around.  His 
are  tremendously  large,  large  shoes  to  fill.  We're  very  sad  that  Kevin  is 
leaving  us  in  the  Fisherman's  Wharf  area  but  very  happy  that  we'll  still  get  to 
work  with  him  at  the  Hotel  Council,  which  is  a  key  ally  of  the  Port.  She 
thanked  him  on  behalf  of  all  of  the  Port  staff  for  the  great  opportunity  to  work 
with  him  and  to  learn  from  him  and  to  laugh  with  him,  because  most  of  all 
regardless  of  what  we  were  doing  he  made  it  fun.  We  really  need  some  fun 
around  here  sometimes.  She  wished  him  best  wishes  in  his  life  and  journey 
ahead. 

Commission  President  Brandon  indicated  that  on  behalf  of  the  Commission, 
they  concur  with  the  Executive  Director's  comments.  Kevin  has  been 
absolutely  wonderful.  She  presented  him  a  plaque  with  the  following 
inscription:  "Kevin  Carroll,  thank  you  for  all  of  your  hard  work  and  support  of 
the  Port  and  Fisherman's  Wharf  communities.  May,  2009  through  October 
201 1 ,  Port  of  San  Francisco." 

Kevin  Carroll  thanked  the  Port  Commission  and  Monique  for  the  honor.  He 
enjoyed  the  last  two  and  a  half  years  tremendously.  Before  he  came  to  work 
on  Fisherman's  Wharf  he  didn't  know  much  about  the  Port.  He  has  since 
learned  an  incredible  amount.  He  worked  with  the  Port  daily  and  with  the 
merchants  and  the  community  members  on  Fisherman's  Wharf.  He's  very 
proud  of  the  organization,  the  Community  Benefit  District,  and  he's  looking 
forward  to  still  working  with  the  Port  and  the  District  in  his  new  role  with  the 
Hotel  Council. 

Susan  Reynolds,  Deputy  Director  of  Real  Estate,  indicated  that  there  are 
many  people  in  the  audience  that  would  also  like  to  thank  Kevin.  She 
thanked  Kevin  on  behalf  of  not  only  the  Port  staff  and  a  lot  of  the 
stakeholders  in  the  community  but  personally  as  well.  Kevin  has  provided  so 
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much  leadership  and  built  so  much  consensus  in  the  neighborhood  with  the 
stakeholders  and  with  the  police  department.  It's  immeasurable  how  much 
Kevin  has  done  in  a  short  tenure.  At  times  he  seems  like  he's  everywhere, 
because  he  goes  to  every  single  meeting,  he  calls  meetings,  and  he  supports 
everything.  To  name  a  few  of  the  things  that  he  has  done  during  his  tenure: 
he  was  an  active  participant  and  a  leader  in  the  Fisherman's  Wharf  public 
realm;  he  increased  security  by  hiring  more  10B  officers;  he  holds  bimonthly 
San  Francisco  Police  Department  meetings;  and  he  played  a  significant  role 
in  neighborhood  outreach  to  solve  the  ongoing  problem  with  Club  Suede, 
which  was  eventually  closed  down  because  of  the  continued  violence  and 
impact  on  the  neighborhood. 

He  introduced  the  Ambassador  Program,  which  helps  visitors  that  are  in  the 
Fisherman's  Wharf  area  and,  to  repeat  what  Monique  brought  up,  increased 
pier-safe  program  and  participation.  He  provided  a  leadership  role  with 
Supervisor  Chu's  office  and  MTA  to  solve  the  tour  bus  congestion  problems. 
He  brought  Sunday  Streets  into  the  Wharf  and  was  a  huge  supporter  of 
Fourth  of  July,  Fleet  Week  and  the  Italian  Heritage  Parade  to  ensure  that  the 
Fisherman's  Wharf  community  was  part  of  all  of  those  events.  She  thanked 
Kevin  and  congratulated  him  and  wished  him  good  luck  in  his  new  endeavor. 
She  thanked  him  for  being  a  role  model  and  for  his  friendship. 

David  Berbey,  President  of  the  Fisherman's  Wharf  CBD  Executive  Board  of 
Directors,  indicated  that  he  is  the  unfortunate  recipient  of  Kevin's  departure. 
He  could  continue  to  repeat  what  Monique  and  Susan  said  with  regards  to 
the  heights  that  Kevin  has  brought  to  the  organization,  the  relationships  he's 
fostered  and  the  incredible  amount  of  professionalism  and  good  will  that  he's 
generated  for  our  community  and  for  our  neighborhood.  It  truly  is 
immeasurable.  As  sad  as  we  are  to  see  him  go,  we  wish  him  well  and  thank 
him  from  the  bottoms  of  our  hearts  for  the  hard  work,  the  dedication, 
commitment  and  professionalism  that  he  provided  to  us  that  helped  us  all 
become  better  people. 

Rodney  Fong,  Wax  Museum,  indicated  that  he  comes  before  the  Port 
Commission  today  mad,  upset,  and  disappointed  but  most  importantly,  proud 
of  Kevin  Carroll.  When  Kevin  was  first  hired,  they  knew  he  was  going  to  do 
well.  He's  done  such  a  good  job  that  he  got  noticed  elsewhere.  He's  going 
to  bring  all  those  great  skills  that  everyone  has  mentioned  in  bringing  folks 
together  and  building  and  keeping  momentum  going  on  the  Hotel  Council.  In 
fact,  right  now  across  the  street  there  are  about  sixty  people  meeting  at  the 
Hyatt  Regency  about  the  America's  Cup.  As  of  this  moment,  he's  going  to 
have  the  hotel  industry  behind  and  involved  with  the  America's  Cup,  which  is 
going  to  help  the  Fisherman's  Wharf  and  the  Port.  He  congratulated  Kevin 
and  wished  him  luck.  He  has  been  not  a  great  working  partner  to  him  but 
also  a  really  great  friend.  He  looks  forward  to  supporting  him  further  on. 


Joe  D'Alessandro,  President  and  CEO  of  the  San  Francisco  Travel 
Association,  indicated  that  it's  his  pleasure  to  come  here  to  recognize  Kevin's 
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contributions  to  this  community,  not  only  to  Fisherman's  Wharf  but  beyond 
Fisherman's  Wharf  and  especially  for  this  community.  It's  very  classy  of  this 
Port  Commission  to  erect  a  statue  in  Kevin's  honor  and  commended  the 
Commission.  Kevin  has  been  a  great  partner.  He  has  really  elevated  the 
visibility  of  Fisherman's  Wharf  not  only  for  visitors  but  also  for  residents  of 
this  community.  He  has  worked  hard  for  the  two  and  a  half  years  to  make 
Fisherman's  Wharf  a  better  place  to  visit,  a  better  neighborhood  in  the  city. 
His  imprint  will  be  on  Fisherman's  Wharf  for  a  very  long  time.  We're  happy 
that  he  is  staying  in  the  community,  and  we  look  forward  to  working  with  him 
as  the  General  Manager  of  the  Hotel  Council.  For  his  efforts  in  Fisherman's 
Wharf,  on  behalf  of  their  1 ,600  members  he  thanked  him  for  his  efforts  and 
his  contributions  to  this  community. 

Kathy  Paver,  Pier  39,  indicated  that  she  wrote  something  because  she's  mad 
too.  She  holds  Kevin  Carroll  in  the  highest  regard.  In  the  two-plus  years  he 
served  as  Executive  Director  of  the  Fisherman's  Wharf  CBD  he  has  proven 
to  be  one  of  the  most  honest  and  dedicated  individuals  that  she's  ever  met. 
He  constantly  approaches  all  matters  in  a  calm  and  professional  manner.  If 
you  know  the  Fisherman's  Wharf  folks,  that's  pretty  difficult  to  do.  Because 
he  is  a  good  listener  as  well  as  a  great  communicator  Kevin,  in  the  short  time 
he  spent  with  at  the  wharf,  was  able  to  take  them  really  to  the  next  level.  He 
has  a  wonderful  ability  to  smooth  dissention  and  get  parties,  even  those  who 
have  differing  opinions,  all  to  agree.  Whether  it's  securing  the  public  realm 
plan,  warding  off  mobile  food  trucks  or  planning  one  of  many  special  events, 
Kevin  always  had  the  best  interest  of  the  neighborhood  and  its  constituents 
at  heart.  On  behalf  of  the  executive  team  at  Pier  39  and  the  rest  of  the  CBD, 
she  personally  thanked  Kevin,  her  colleague  and  friend,  for  all  of  his 
contributions  to  Fisherman's  Wharf  and  also  the  city  of  San  Francisco.  He 
will  be  missed  at  the  Wharf  but  she  knows  he'll  continue  to  do  great  things  for 
the  city,  the  tourism  industry  and  the  hotel  community. 

Ernestine  Weiss  indicated  that  she  originated  the  first  CBD  in  Union  Square 
and  so  she  highly  respects  Kevin  Carroll  and  everybody  else  that  does  these 
things  to  improve  the  city.  It  takes  a  lot,  but  this  is  what  we  need.  She 
wished  that  we  had  Kevin  here  to  do  the  Financial  District,  which  was  hard  to 
achieve.  We  will  do  it,  but  it  would  have  been  easier  if  we  had  Kevin's 
talents.  She  wished  him  good  luck  and  she  hopes  that  he  will  keep  on  with  all 
the  good  work. 

Jay  Edwards,  Senior  Property  Manager  for  the  Northern  Waterfront, 
indicated  that  he  and  Kevin  started  almost  to  the  day  two  and  a  half  years 
ago.  It  was  the  blind  leading  the  blind.  We  accomplished  so  many  good  Port 
projects.  The  Taylor  Street  reconstruction  got  finished.  We  got  the  Pier  43.5 
project  on  the  way  with  a  lot  of  community  support.  Kevin  was  really 
somebody  that  could  hear  all  sides,  put  people  together  and  come  up  with  a 
solution  that  worked.  He  can't  thank  Kevin  enough  for  all  his  support  and 
help.  He  considers  him  a  great  friend  and  wished  him  the  best  of  luck  in  his 
new  position. 
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Kevin  Carroll  thanked  everyone  for  their  comments.  He's  flattered  and  he 
appreciates  all  the  support. 

•    Commendation  for  the  201 1  San  Francisco  Fleet  Week  Association 

Fleet  Week  this  year  was  more  phenomenal,  more  astounding,  bigger,  better 
than  last  year,  which  she  really  didn't  believe  could  happen.  A  petite  general 
hiding  in  the  back  of  the  room  is  responsible  for  all  of  that,  and  she  has  a 
long  list  of  people  to  thank  before  we  pay  homage  to  General  Michael  Myatt 
himself. 

The  Port  staff  has  been  just  incredible.  She  thanked  Denise  Turner,  John 
Davey,  Susan  Reynolds,  Joyce  Chan,  Jay  Edwards,  Rick  Malloy,  Aaron 
Golbus,  Hedley  Prince,  Anita  Yao,  Sidonie  Sansom,  Kevin  Tashian,  Andres 
Acevedo  and  probably  everyone  at  Port  Maintenance  and  many  at  Port 
Engineering  and  Real  Estate  and  Finance,  etc. 

She  gave  recognition  to:  Sinbad's  Restaurant,  who  generously  gave  their 
entire  parking  lot  for  free  over  to  official  vehicles  for  Fleet  Week.  The 
Carnelian  Room  also  gave  a  portion  of  their  deck  in  front  of  Sinbad's  to  park 
official  vehicles.  Kevin  Carroll  attended  nearly  every  meeting,  as  Susan  has 
already  reported,  on  behalf  of  the  Fisherman's  Wharf  Benevolent  Society,  the 
Fisherman's  Wharf  Community  Benefit  District,  and  helped  and  integrated  all 
of  the  Fisherman's  Wharf  merchants;  at  Pier  30  Melanie  Watkins  and  a  host 
of  others,  including  our  pal  Kathy;  the  Oakland  Navy  League,  which  hosted 
the  barbeque  for  the  Sailors,  Marines,  and  Coasties  near  Pier  39;  BCDC;  the 
Blue  and  Gold  Fleet,  which  offered  free  passage  on  their  ferries  to  military  in 
uniform;  Lorenzo  Looper  at  Metro  Cruises  at  Pier  35;  and  particularly  Capt. 
Carl  Martin  of  the  San  Francisco  Bar  Pilots,  who  was  the  liaison  on  the 
eleven  or  twelve  ships  that  came  in  to  San  Francisco. 

The  San  Francisco  Fleet  Week  Association  is  a  volunteer  organization  that 
works  around  the  clock  for  probably  ninety  days  out  of  every  year  if  not 
longer,  and  each  year  they  get  bigger  and  bigger  ideas  that  they  then 
execute.  In  particular,  vision  that  General  Myatt  has  had  to  make  Fleet  Week 
a  fabulous  celebration  of  the  city's  maritime  history  past,  present  and 
probably  future  but  also  to  ensure  that  all  of  us  that  will  someday  be 
responsible  for  disaster  response  and  humanitarian  aid  can  come  together 
under  more  calm  circumstances  to  get  to  know  each  other  and  work  through 
issues.  This  year's  seminar  was  really  inspiring.  The  General  brought  in  the 
Governor  of  Mississippi,  who  talked  about  Katrina,  as  well  as  the  Naval 
Commandant  who  responded  in  Japan.  Both  of  them  are  amazing  individuals 
in  their  own  rights  and  had  very  instructive  ideas  and  lessons  for  all  of  us. 

It  is  very  clear  that  this  could  not  be  possible  were  it  not  for  General  Myatt 
himself.  She's  been  reading  a  lot  about  Steve  Jobs  and  how  he  looked  at 
the  world  and  General  Myatt  shares  some  of  that  don't-take-no-for-an- 
answer  vision.  He  has  just  been  spectacular,  and  she's  never  seen  anyone 
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in  her  life  run  so  fast  on  so  little  sleep  unless  it's  Catharine  Hooper,  who's 
running  right  behind  him.  We  are  very  grateful  for  that  they  have  done.  Many 
people  have  commented  on  how  well  orchestrated  Fleet  Week  is  and  what 
an  important  event  it  is  for  our  civic  and  economic  fabric. 

From  the  bottom  of  her  heart,  she  thanked  General  Myatt  and  all  the  Board 
members  for  all  that  they  do  for  all  of  us. 

Commission  President  Brandon  indicated  that  on  behalf  of  the  Commission, 
she  thanked  General  Myatt  and  the  Board  of  Directors.  She  had  the 
opportunity  to  go  out  on  a  boat  on  Saturday  to  watch  the  air  show,  and  every 
nook  and  cranny  of  the  Port  was  filled  with  people.  People  were  everywhere. 
It  was  just  wonderful.  The  General  and  the  board  have  done  a  totally 
amazing  job  and  it  just  keeps  getting  better  and  better  every  year. 

Commissioner  Brandon  presented  General  Manager  a  plaque  with  the 
following  inscription:  "With  gratitude  and  friendship  to  the  201 1  San 
Francisco  Fleet  Week  Association.  Congratulations  on  a  successful  and 
spectacular  Fleet  Week.  Port  of  San  Francisco,  October  201 1 ."  She  also 
presented  General  Myatt  a  small  token  of  our  appreciation. 

General  Myatt  thanked  the  Commission  for  the  commendation.  He  indicated 
that  he  is  taking  bows  for  the  work  of  a  lot  of  people.  Monique  described  it 
very  well  with  all  the  names  that  she  read  off  just  within  the  Port  area  and  the 
Embarcadero  area  who  worked  on  Fleet  Week. 

They  had  a  mission  to  advance  preparations  in  the  event  of  a  catastrophic 
earthquake  in  San  Francisco,  or  any  other  kind  of  disaster.  They  achieved 
so  much  just  because  of  the  relationships  that  have  been  formed.  The 
relationships  formed  just  within  the  San  Francisco  Bay  Area  are  better  today 
than  they  were  two  years  ago,  and  certainly  better  than  a  year  ago,  just 
because  of  the  focus  on  humanitarian  assistance  and  disaster  response. 
That's  all  positive.  The  relationships  that  we  have  with  the  military,  the  naval 
services,  are  outstanding.  Liam  Tiernan,  one  of  the  volunteers,  rode  the 
USS  Bonhomme  Richard  back  to  San  Diego  and  interviewed  a  lot  of  the 
Sailors  and  Marines.  They  were  so  taken  with  not  just  the  beauty  of  this  city 
but  the  friendliness  of  the  citizens.  We  also  owe  a  lot  to  the  San  Franciscans 
and  the  greater  Bay  Area  folks  who  were  so  kind  and  made  the  military  feel 
so  welcome. 

It  was  a  success.  It  is  adding,  as  much  as  we  can,  luster  to  the  Port  of  San 
Francisco.  He's  received  letters  and  e-mails  from  people  back  at  the 
Pentagon  saying  what  a  great  show  for  San  Francisco.  He's  had 
communications  with  the  folks  that  are  in  charge  of  Fleet  Week  in  New  York. 
They  now  understand  that  this  is  the  largest  Fleet  Week  in  the  United  States. 
It  was  the  largest  air  show  in  North  America  and  it  has  a  purpose.  They  were 
asking  him:  "What  are  you  doing  out  there  that  we're  not  doing  in  New  York?" 
He  said,  "I'm  not  telling  you." 
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He  thanked  all  the  volunteers.  Kevin  Carroll  attended  every  one  of  the 
meetings  and  he  was  such  a  great  contributor  in  terms  of  expressing  advice 
and  ideas.  Kevin  is  going  to  move  on  to  the  Hotel  Council.  He's  glad  to  see 
him  moving  on  to  something  where  he  know  he's  going  to  be  helping  us  out 
in  that  regard  as  well. 

Last  year,  he  gave  the  Port  a  photo  but  this  one  is  even  bigger.  They  now 
have  a  signature  photo  taken  to  represent  Fleet  Week.  Last  year  it  was  of 
the  Golden  Gate  Bridge  from  Fort  Baker.  This  year  it's  California  Street 
looking  up  the  hill,  with  a  cable  car  coming  down,  with  a  formation  of 
Marines,  Coasties,  and  Sailors.  He  hopes  that  staff  finds  a  nice  place  to  put 
this  in  the  Port. 

Commission  President  Brandon  thanked  General  Myatt  for  his  gift  to  the 
Port. 

General  Myatt  thanked  the  Port  for  their  cooperation.  Monique's  staff,  John 
Davey  and  everybody  were  just  terrific.  He  thanked  everyone  for  all  that  they 
did  to  help  make  Fleet  Week  so  successful. 

Monique  Moyer  indicated  that  it  was  definitely  the  Port's  honor.  She  thanked 
General  Myatt  and  indicated  that  the  photo  he  gave  last  year  is  prominently 
displayed  near  her  office. 

Catharine  Hooper,  San  Francisco  Fleet  Week  Association,  indicated  that 
when  she  stood  up  here  last  year  and  talked  to  the  Port  Commission  and 
staff,  she  said  to  watch  out,  because  it's  going  to  be  bigger  and  better  than 
ever  and  it  was.  The  General  scooped  a  lot  of  what  she  was  going  to  say, 
because  the  amount  of  time  that  went  into  this,  the  amount  of 
communication,  the  amount  of  relationships  that  were  formed,  are 
immeasurable.  They  are  a  group  of  volunteers,  seventy-five-plus  that  they 
can  name,  not  to  mention  everybody  down  in  Camp  Pendleton  and  the  Navy. 

It  was  a  celebration.  When  they  were  writing  some  of  the  thank-you  letters, 
they  were  trying  to  give  some  facts  but  it  was  a  celebration.  It  was  almost  a 
love  fest,  because  one  of  the  things  that  Charlotte  Schultz  said  when  she 
was  addressing  the  opening  reception  was  sort  of  the  hardcore  things:  "It's  a 
great  celebration,  humanitarian  assistance,  disaster  response.  But  I  consign 
every  one  of  you  to  make  sure  that  not  one  of  our  Sailors,  Marines,  or 
Coasties  buys  a  beer  in  town."  And  that  happened.  To  a  man  and  a  woman 
that  she  spoke  to,  they  were  all  saying:  "You  have  really  turned  around  our 
opinion  of  San  Francisco."  Because  we  do  have  a  quirky  reputation  -  quirky 
is  being  nice-  but  not  anymore.  Fleet  Week  was  a  real  demonstration  of 
what  we  collectively  together,  civic  and  private  industry,  can  do  when  we  put 
our  minds  to  it.  Our  city  fathers  and  the  people  that  run  the  city  are  just  in 
such  a  better  position  to  do  that. 
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It's  important  to  understand  the  economic  impact  that  this  event  had  on  our 
city  and  our  Port  and  the  region.  We  had  over  one  million  visitors  at  the 
waterfront.  We  have  pictures,  but  we  can't  really  quantify  it.  There  were  over 
20,000  human  beings  boarding  the  ships  on  Saturday,  Sunday  and  Monday. 
13,000  alone  boarded  the  Bonhomme  Richard  at  Piers  30/32.  The  Port 
agent,  for  all  the  14  ships  that  came  in  which  is  really  one  of  the  biggest 
we've  ever  had  in  the  city,  is  an  out-of-towner.  He's  from  Florida,  and  he's 
new.  He's  appointed  by  the  federal  government.  One  of  the  things  we 
chatted  to  him  about  before  he  started  setting  up  everything  on  behalf  of 
these  ships  is:  "You  will  respect  what  the  city,  the  county  and  the  Port  want 
you  to  do.  You  will  hire  local  vendors."  He  said,  "I've  got  people  ."  And  she 
said,  "No,  it's  a  nonnegotiable  issue.  We  can't  force  you  to  do  it,  but  we 
really  encourage  you  to  do  it."  And  he  did. 

It's  important  to  think  about  the  money  that  is  spent  on  hotels,  retail  outlets 
and  vendors  and  suppliers.  It's  important  to  understand  that  the  fourteen 
ships  that  participated  in  Fleet  Week  spent  $1 ,758,000  in  services  -- 
tugboats,  pilots,  barges,  ferries  bringing  people  back  and  forth  to  the  Carl 
Vinson  that  was  anchored  out  there,  garbage  disposal,  rations,  and 
everything  that  they  brought. 

We  are  still  under  the  threat  of  damage  to  our  ships  and  so  force  protection  -- 
a  military  term  --  was  very  important  to  the  Navy.  They  required  security  at 
every  one  of  their  ports.  That  alone  cost  $485,000  in  this  city  --  all  local 
vendor  suppliers. 

This  event  was  enormously  challenging  to  coordinate,  to  communicate,  and 
it's  all  about  relationships.  If  you  think  this  was  big,  get  ready  for  next  year. 

She  presented  Monique  a  very  symbolic  item,  a  spent  shell.  When  those 
ships  came  along  in  the  Parade  of  Ships,  they  fired  a  fifteen-gun  salute  to  the 
Carl  Vinson,  the  aircraft  carrier,  and  they  fired  back  to  them.  They  collected 
those  shells,  cleaned  them  all  up,  and  it's  only  appropriate  that  the  Port 
Executive  Director  and  all  of  her  staff  have  one  of  these. 

Monique  Moyer  thanked  Catharine  for  the  gift. 

Kevin  Carroll  thanked  the  Fleet  Week  board,  the  planning  committee  for  all 
the  work  they  did  for  Fleet  Week.  He's  constantly  being  asked:  What  does 
Fleet  Week  mean  to  Fisherman's  Wharf  and  our  businesses?  For  those  who 
were  out  during  Fleet  Week,  who  saw  the  hundreds  of  thousands  of  people 
on  the  waterfront,  it's  a  great  opportunity  for  folks  at  the  wharf  to  welcome 
people  and  really  demonstrate  that  we  are  an  area  that  welcomes  more 
people  into  San  Francisco  and  to  Fisherman's  Wharf.  He  and  his  colleague 
from  Pier  39,  Melanie  Watkins,  served  on  the  planning  committee  with 
General  Myatt.  He  and  Melanie  joked  every  Monday  that  it's  their  date  to  be 
over  and  be  part  of  the  planning  committee.  The  amount  of  devotion  from 
the  volunteers  from  the  Fleet  Week  board  and  the  work  that  they  do  is 
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demonstrated  through  all  the  planning  for  Fleet  Week.  He  thanked  the  Fleet 
Week  board  and  General  Myatt,  and  congratulated  them  on  another  great 
event.  The  tie-in  with  disaster  relief  and  humanitarian  efforts  helps 
demonstrate  how  the  military  will  be  there  for  us  before,  during  and  after  a 
natural  disaster  or  a  disaster. 

Lorraine  Scullion,  proxy  for  Karen  Cage,  indicated  that  Karen  is  head  of 
global  marketing  sponsorship  and  alliances  with  Hewlett-Packard,  and 
couldn't  be  here  today.  At  HP  we  believe  that  the  global  reach,  broad 
resources,  technology  advancements  and  the  spirit  of  the  people  have  great 
potential  and  responsibility  to  help  make  our  world  a  better  and  safer  place 
through  improved  emergency  prevention,  emergency  preparedness  and  key 
social  innovation  projects.  The  activities  and  programs  developed  and 
implemented  by  the  San  Francisco  Fleet  Week  Association,  in  particular  the 
disaster  response  and  humanitarian  aid  program,  reflected  many  of  HP's 
own  goals  and  objectives.  We  were  honored  to  be  a  sponsor  and  want  to 
thank  both  the  Port  Commission  and  the  San  Francisco  Fleet  Week 
Association  for  their  efforts  and  leadership  in  orchestrating  such  a  valuable 
and  fun  event.  In  particular,  we'd  like  to  recognize  the  seventy-five-plus 
volunteer  citizens  who  were  so  inspirationally  led  by  Major  General  Myatt  and 
the  incredibly  dedicated  and  hardworking  board  of  directors  who  met 
throughout  the  year  to  ensure  the  success  of  Fleet  Week.  As  participants  in 
the  senior  leadership  seminar  and  the  HADR  program,  it  was  gratifying  to 
see  how  partnerships  were  deepened  and  that  channels  of  communications 
were  opened  by  having  state,  local  and  federal  agencies  planning  side  by 
side  with  the  U.S.  military  and  private  corporations.  Together,  we  identified 
common  goals,  critical  gaps,  and  most  importantly  next  steps  for 
strengthening  our  partnership  and  therefore  our  ability  to  better  prepare  for 
and  respond  to  the  next  natural  disaster.  Your  efforts  mirror  the  beliefs  of  HP, 
as  highlighted  by  cofounder  David  Packard  when  he  said,  "The  betterment  of 
our  society  is  not  a  job  to  be  left  to  a  few.  It's  a  responsibility  to  be  shared  by 
all."  Thank  you  both  for  initiating  the  support  of  San  Francisco  Fleet  Week. 
We  are  deeply  appreciative  of  the  opportunity  to  collaborate  with  you  in  such 
a  worthy  endeavor,  and  look  forward  to  seeing  the  results  of  a  stronger,  more 
productive  and  impactful  partnership  in  the  future. 

Jeff  Collins,  a  member  of  the  San  Francisco  Fleet  Week  committee,  talked 
about  a  particular  project  that  they  always  engage  in  during  Fleet  Week  but 
sometimes  it  doesn't  get  either  the  recognition  or  the  notification  that  it 
should.  He  talking  about  what's  called  the  Community  Relations  Projects  that 
the  fleet  engages  in  when  they  come  to  port.  Historically  when  the  fleet 
comes  in,  a  very  important  aspect  of  their  visit  is  to  reach  out  with  their 
Sailors,  Marines  and  Coasties  to  the  local  community  by  undertaking  tasks 
which  benefit  that  community.  This  year  about  a  hundred  Sailors  and 
Marines  helped  with  habitat  restoration  at  the  San  Francisco  Zoo  on  Monday, 
October  10,  201 1 .  Additionally,  they  did  landscaping  and  maintenance 
projects  at  Crissy  Field.  Others  helped  with  habitat  restoration  projects  at 
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Muir  Beach,  Land's  End,  the  Battery  East  section  of  the  Presidio  and  Mori 
Point  in  Pacifica. 

Sailors  of  the  aircraft  Carl  Vinson  collected  two  tons  of  crushed  aluminum 
cans  worth  approximately  two  thousand  dollars  for  Episcopal  Charities.  Why 
is  that  even  more  significant?  Because  the  Carl  Vinson  had  just  returned  to 
the  first  American  port,  San  Francisco,  after  a  seven-month  deployment  in  a 
very  historic  tour  to  the  Middle  East.  Yet  these  sailors  found  the  time  to  go 
out  and  do  this  particular  project. 

Last  but  not  least,  the  Sailors,  Marines,  and  Coasties  visited  the  VA  hospitals 
in  Palo  Alto  and  San  Francisco  and  also  the  children's  ward  at  the  San 
Francisco  General  Hospital.  Having  attended  one  of  those  last  year,  he  got 
the  same  report  this  year  that  the  kids,  the  doctors,  the  nurses,  they  didn't 
want  the  Sailors,  Marines,  and  Coasties  to  leave.  They  wanted  them  to  stay. 
Most  importantly,  it  was  a  two-way  street.  All  of  these  Sailors  and  Marines 
and  Coasties  said  the  same  thing.  It  was  great  to  be  involved  with  the 
community,  to  do  these  projects  and  to  come  away  with  the  great  feelings 
they  have  of  San  Francisco.  The  Buddhists  say  that  if  you  do  one  good  act  it 
has  a  ripple  effect.  The  community  relations  projects  of  Fleet  Week  are  a 
veritable  tsunami  of  good  will. 

General  Myatt  commented  that  he's  the  gift  that  keeps  on  giving.  Jeff 
reminded  him  of  a  project  as  part  of  Fleet  Week,  and  that  involved  having 
military  music  throughout  the  city.  One  of  the  events  was  a  high  school  band 
challenge  that  took  place  in  the  Golden  Gate  band  shell  at  10:00  a.m.  on 
Columbus  Day,  October  1 0,  201 1 .  Six  high  school  bands  from  as  far  south 
as  Castroville  all  the  way  up  the  Peninsula  to  Benicia  competed  with  the 
Marine  Band.  Pete  Paffrath  was  in  charge  of  raising  funds  and  there  were 
cash  prizes  for  every  band  that  competed.  The  winning  band  got  $10,000, 
the  second-place  band  got  $6,000,  the  third-place  band  got  $4,500  and  every 
other  band  took  away  $2,500.  As  everyone  is  aware,  there's  no  money  in 
these  systems  these  days  for  band  instruments  or  band  uniforms.  It  was  the 
idea  of  Charlotte  Schultz,  the  wife  of  the  honorary  co-chair  Secretary  Schultz 
who  said,  "Why  don't  you  have  this  band  challenge?"  They  did  it  last  year 
and  they  repeated  it  this  year.  After  it  was  over,  even  though  it  was  raining  a 
little  bit  that  day,  the  crowd  never  left,  Charlotte  was  about  to  get  in  the  car 
and  one  of  the  high  school  band  directors  came  over  and  he  said,  "Mrs. 
Schultz,  I  just  want  to  thank  you  for  this  program,  for  doing  this  today."  He 
held  up  the  check  and  said,  "You  just  saved  music  in  my  school." 

Aidan  Ali-Sullivan,  Public  Affairs  Officer  for  the  Consulate  General  of  Canada 
in  San  Francisco,  indicated  that  he  was  also  honored  to  be  part  of  the 
planning  committee  for  Fleet  Week  over  the  last  few  months.  Since  2004,  the 
Consulate  General  of  Canada  has  used  Fleet  Week  as  an  opportunity  to 
showcase  the  integrated  nature  of  our  shared  North  American  defense,  the 
collaboration  between  Canada  and  the  U.S.  and  the  friendship  that  we  share. 
This  year  Canada  participated  with  four  ships  -  the  HMCS  Ottawa, 
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Saskatoon,  Nanaimo,  and  Brandon.  We  were  also  pleased  that  our  elite 
flying  team,  the  Royal  Canadian  Air  Force  Snowbirds  flight  team,  also  came 
down  and  performed  in  the  air  show.  The  Snowbirds  are  our  elite  flying  team. 
They're  on  par  with  the  Blue  Angels.  In  addition  to  the  air  show  the  pilots 
also,  as  was  recently  mentioned,  visited  the  local  VA  hospital  on  their  own 
time  to  do  goodwill  outreach.  The  government  of  Canada,  the  Consulate  and 
our  partners  secured  approximately  $31,000  in  corporate  sponsorships 
through  the  Consulate,  TransCanada,  Fairmont  Hotels,  Alberta  Tourism 
Commission  and  the  Canadian  Tourism  Commission,  and  that  money  went 
to  support  the  Canadian  Snowbirds  participation. 

Their  role  in  Fleet  Week  is  more  than  just  participating  in  the  activities  but 
showcasing  to  Californians  the  integrated  nature  of  North  American  defense. 
Canadian  and  U.S.  military  forces  partner  through  various  international 
forums  including  NORAD,  NATO  and  UN  missions.  The  linkages  that  we 
developed  over  the  course  of  Fleet  Week  will  be  put  to  use  in  the  summer, 
when  we  jointly  participate  in  RIMPAC  in  Hawaii. 

Of  interest  to  the  Port,  Canada's  participation  in  Fleet  Week  provides  a 
significant  boost  to  the  local  economy  in  San  Francisco  through  the  berthing 
fees,  hotels,  and  all  the  spillover  effects  of  our  sailors  and  also  the  local 
community  that  comes  to  see  the  Canadian  participation  in  Fleet  Week. 

The  Consulate  General  of  Canada,  the  Royal  Canadian  Navy  and  the  Royal 
Canadian  Air  Force  were  very  pleased  with  this  year's  Fleet  Week  and  we 
look  forward  to  participating  again  next  year.  On  behalf  of  the  Consulate 
General,  he  thanked  the  Port  and  the  Fleet  Week  board  and  General  Mike 
Myatt  for  all  their  leadership  over  the  last  six  months  in  putting  together  such 
a  great  Fleet  Week  event  this  year. 

•  November  8,  201 1  Port  Commission  Meeting  Cancelled 

•  November  15,  2011  Special  Port  Commission  Meeting 

Monique  Moyer  announced  that  due  to  scheduling  issues,  we  are  proposing 
to  cancel  our  regularly  scheduled  meeting  on  November  8,  201 1  and  replace 
it  with  a  special  meeting  exactly  a  week  later  on  November  15,  201 1  at  the 
same  time.  Public  session  will  commence  at  3:15  in  the  Port  Commission 
meeting  room. 

San  Francisco  Chronicle  Article  showcased  David  Kellev,  Port  tenant 

Ms.  Moyer  apprised  the  Port  Commissioners  of  a  front  page  article  in  the  San 
Francisco  Chronicle  on  Sunday,  October  23,  201 1  which  showcased  David 
Kelley,  who  is  an  amazing  man  in  his  own  right  and  a  prized  tenant  of  ours  at 
Pier  26V2.  We  are  very  proud  of  Mr.  Kelley  and  I  DEO,  his  company,  and 
everyone  who  works  there. 
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B.   Informational  Update  on  Status  of  Pier  38  Closure  &  Next  Steps. 


Jonathan  Stern  has  agreed  to  present  this  informational  item.  In  the  interest  of 
time  we'll  focus  on  the  next  steps,  unless  the  Port  Commission  and/or  the  public 
have  questions  on  what  has  transpired  to  date.  The  staff  report  does  give  a  good 
chronological  history  and  now  we're  really  focused  on  what  we  get  to  do  next. 

Jonathan  Stern  indicated  that  the  Executive  Director  has  asked  him  to  focus  on 
the  future.  The  closure  of  Pier  38  was  definitely  an  unfortunate  event.  We  would 
like  to  both  apologize  to  the  occupants  of  Pier  38  and  thank  them  for  the  way 
they  handled  the  exit.  It  was  a  safety  concern  of  Port  staff,  and  in  the  end  we  got 
great  cooperation  from  those  tenants.  It  is  appropriate  for  us  to  report  to  the 
Commission  on  what  would  happen  next. 

In  October  201 1 ,  we  entered  a  contract  with  Creegan  and  D'Angelo  (C&D),  a 
consulting  engineer  firm,  to  explore  our  options  for  what  repairs  need  to  happen 
for  potential  reoccupancy  of  Pier  38.  They're  under  contract  now  and  they  have 
through  November  201 1 ,  through  next  month,  to  go  in  and  document  the  existing 
conditions  of  Pier  38.  One  of  the  major  reasons  the  facility  closed  was  due  to 
code  compliance  issues  and  safety  violations  of  some  of  the  newer  construction 
now.  They're  going  to  go  in  and  document  the  as-built  conditions.  This  means 
that  they're  going  to  have  to  remove  some  walls  and  some  potential  floors  to  look 
for  this,  the  condition  of  the  electrical  systems,  the  plumbing  systems,  etc.  and 
assess  the  occupancy  exiting  for  various  uses. 

As  documented  in  the  staff  report,  they're  going  to  look  at  that  in  a  number  of 
stages.  They're  going  to  look  at  reoccupying,  what  it  would  take  to  make 
corrections  to  allow  the  core  and  shell  of  the  first-story  bulkhead  building  to  be 
reoccupied.  As  a  reminder,  Pier  38  is  a  maritime  facility.  Most  of  it  is  a  shed  but 
the  old  head  house,  the  old  bulkhead  building,  is  a  two-story  structure  and  has 
some  upstairs  uses  and  some  downstairs  uses.  It  had  been  permitted  for  a 
restaurant  but  when  we  took  back  the  property  in  August  201 1  we  found  that 
most  of  those  facilities  were  occupied  by  office  users,  and  that's  what  trigged  our 
code  compliance  review. 

They're  going  to  first  look  at  the  core  and  shell  of  the  first  story  of  that  bulkhead 
building.  Each  of  these  is  separate  modules  of  the  analysis  they're  going  to  look 
at.  They're  going  to  look  at  both  the  first  and  second  story  of  that  bulkhead 
building  and  make  recommendations  for  repair.  They're  also  going  to  look  at 
modifications  and  repair  that  would  be  needed  for  the  shed  structure,  and  this 
specifically  would  have  to  do  with  fire  safety  and  overall  safety  of  that  structure. 
Then  they'll  look  additionally  at  any  improvements  that  would  be  needed  to  make 
the  marina,  the  existing  floats,  etc.  occupiable  and  usable  to  maritime  tenants. 

Finally,  because  there  have  always  been  public  access  requirements  at  that  shed 
at  this  facility  and  they  would  continue  based  on  which  of  those  different  spots 
were  reoccupied,  they  would  identify  their  projection  of  what  public  access 
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requirements  would  be  needed  in  each  of  those  cases  and  the  costs  to  achieve 
those. 

That's  an  ongoing  analysis.  They  have  through  the  end  of  the  year  to  not  just 
only  document  the  conditions  there  but  to  come  up  with  some  estimates  for  what 
it  would  take  to  achieve  each  of  those  options  or  alternatives.  We  would  expect 
to  be  back  in  front  of  the  Port  Commission  for  its  recommendation  in  early  201 2, 
hopefully  January.  Based  on  that  direction,  we  could  come  back  with  the 
necessary  construction  documents  and  drawings  to  put  that  out  to  bid  in  May 
2012  and  that  would  allow  construction  to  start  by  the  middle  of  2012. 

That's  all  premised  on  what  we  find  and  what  happens  in  that  analysis.  What 
would  it  take  to  get  reoccupancy  at  Pier  38?  The  first  thing  is  reemphasize  that  it 
matters  what  the  existing  code  issues  are,  how  expensive  they  are  to  fix,  and 
what  we  can  achieve  when  we  find  those  things.  Our  biggest  hope  is  that  this  will 
be  a  relatively  inexpensive  project.  Our  current  estimates  range  from  about 
$500,000  to  $2.5  million.  Given  the  size  of  that  facility,  even  though  that's  a  big 
number,  there  are  different  ways  to  approach  funding,  etc.  If  it's  above  the  current 
estimate  and  it  involves  other  complex  issues,  it  ticks  over  from  being  a  repair 
project  to  being  a  development  project.  Once  it's  in  the  realm  of  a  development 
project,  we  have  to  start  contemplating  going  through  essentially  required 
environmental  review,  permitting,  etc.  That  essentially  would  trigger  a  different 
level  of  skills  to  effectuate  those  things.  It  its  beyond  repair  and  construction 
assistance  or  expertise  we'd  need  to  get  on  board,  but  would  really  create  a 
development  project  where  we'd  need  to  go  and  look  at  a  use  program,  how  to 
finance  it,  and  how  the  regulatory  and  permitting  structure  would  work. 

The  outcomes  are  shown  on  Page  10  of  the  staff  report.  There  are  four  primary 
outcomes  that  we  could  see  coming  back  and  recommending  to  the  Port 
Commission  based  on  what  we  find  in  the  physical  form  investigations.  Option  1 
or  2  is  to  find  that  we  have  a  relatively  low  amount  of  code  corrections  that  need 
to  happen  that  are  not  too  expensive.  In  that  case,  we  can  envision  bringing 
back  to  the  Port  Commission,  that  either  there  is  money  in  the  Port's  capital 
budget  we  can  do  a  public  works  projects  where  we  could  let  public  contracts  the 
way  we  would  normally  do  to  repair  our  facilities.  We  can  start  doing  that  by  June 
2012,  based  on  the  outlined  schedule.  That  is  something  we  could  go  ahead  and 
do. 

The  other  possibility  is  that  the  repairs  of  that  magnitude  or  more  based  on 
overall  Port  assets  and  resources,  mainly  staff  resources,  that  we  have  the 
wherewithal  to  manage  all  of  those  potential  projects.  In  that  case,  we'd  probably 
be  looking  for  a  master  tenant,  someone  to  take  the  overall  facility,  and  part  of 
their  charge  would  be  to  reoccupy  it  with  the  uses  that  are  approved  under  the 
analysis  C&D  is  doing  but  they  would  also  be  responsible  for,  first,  making  sure 
that  it's  all  code  compliant.  They  would  do  that  through  construction  projects. 
That  would  be  a  master  tenant  arrangement.  That's  something  that  was  similar 
to  the  Foreign  Trade  Zone  at  Piers  1 9/23  that  was  an  ongoing  concern  for  many 
years  on  the  Port,  which  acted  as  a  master  tenant  and  had  sub-tenancies  in 
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there.  Specifically,  they  took  care  of  all  of  these  sort  of  construction-related 
issues  while  also  managing  the  Port's  Foreign  Trade  Zone. 

That's  on  the  low  end  if  we  find  that  there  is  a  reoccupiable  portion  of  Pier  38  that 
can  be  done  relatively  quickly  and  cheaply.  If  some  of  the  fixes  and  problems 
found  at  Pier  38  are  more  extensive  and  either  require  more  money  and/or 
require  more  extensive  development  activities  --  talking  to  regulators,  reaffirming 
or  changing  the  uses,  doing  an  environmental  review  --  we  would  be  in  option 
number  3,  which  would  be  selecting  a  master  developer.  That  is  a  process  that 
the  Port  Commission  has  done  a  number  of  times,  most  recently  for  Seawall  Lot 
351  and  Seawall  Lot  337.  That's  where  we're  asking  our  development  partner  to 
do  more  significant  tasks  other  than  doing  re-tenancy  and  doing  construction 
projects.  It's  undergoing  and  undertaking  all  the  processes  associated  with  the 
development. 

Finally,  it  could  be  possible  for  a  number  of  reasons  -  including  cost,  the 
regulatory  process,  or  the  legal  status  of  Pier  38  ~  that  we  might  need  for  at  least 
the  time  being,  to  keep  Pier  38  shuttered,  that  there  is  no  feasible  path  we  can 
find  in  2012  to  quickly  bring  the  facility  back  into  use. 

Jonathan  Stern  indicated  that  as  he  transitions  into  talking  about  the  policies  and 
procedures  that  the  Port  Commission  would  have  to  examine  in  each  of  these 
cases,  the  first  of  those  would  be  the  legal  status  of  Pier  38,  which  is  unique  to 
this  case.  Most  of  the  rest  of  the  items  he's  going  to  discuss  are  going  to  be 
regarding  overall  and  standard  procedures  that  have  to  be  followed  at  the  Port  or 
any  development  project.  For  Pier  38,  the  former  tenant  has  appealed  the 
unlawful  detainer  that  evicted  him.  There  are  still  civil  claims  back  and  forth 
between  the  tenant  and  the  Port.  Furthermore,  because  the  former  tenant  had  a 
loan  with  the  California  Department  of  Boating  and  Waterways,  they  specifically 
have  a  lien  and  a  hypothecation  agreement  against  the  property.  They  have  the 
right  to  take  over  the  tenancy  and  take  over  the  lease.  That's  something  that  we 
would  need  to  resolve  with  them. 

Beyond  that  special  case,  we'd  have  to  go  back  and  look  at  the  overall  way  that 
the  Port  development  and  Port  uses  are  determined.  The  backbone  of  that  is  the 
Waterfront  Land  Use  Plan.  The  Waterfront  Land  Use  Plan  identifies  policies, 
potential  uses,  etc.  for  each  of  the  Port  facilities.  Pages  6  and  7  of  the  staff 
report  outlined  what  it  has  been  for  Pier  38,  and  it's  mainly  about  maritime  uses. 
In  the  past  it  had  always  been  a  maritime  facility  and  the  Waterfront  Land  Use 
Plan  primarily  contemplates  this  as  a  primarily  maritime  facility  with  other  ancillary 
uses.  As  we  examine  this  going  forward,  that's  something  we're  going  to  have  to 
reconcile. 

Secondly,  any  plan  for  reoccupancy,  whether  through  master  tenant  or  master 
development,  would  have  to  be  trust  compliant.  All  the  Port  property  is  subject  to 
the  Public  Trust  Doctrine  and  were  administered  by  the  State  Lands 
Commissions  and  their  staff.  We  would  have  to  be  certain  that  any  plan  for 
reoccupancy  would  conform  to  that. 
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We  would  also  have  to  fulfill  the  Waterfront  Land  Use  Plan  for  the  following 
procedures  for  competitive  solicitation  if  we're  going  to  bring  in  either  a  master 
tenant  or  a  master  developer.  These  are  best  practices  that  are  laid  out,  both  in 
terms  of  competing  to  find  master  tenants  and  master  developers  but  also  other 
policies  and  procedures  that  the  Port  and  the  City  have  put  in  place.  That 
involves  competitive  building,  specifically  competitive  bidding  for  even  retail 
leasing  opportunities  on  the  Port  even  if  it's  just  a  restaurant  as  opposed  to  a 
master  development  opportunity.  The  Port  Commission  recently  adopted  the 
Maritime  Industry  and  Preservation  Policy.  The  policy  states  that  since  Pier  38  is 
designated  as  a  maritime  facility  we  have  to  do  our  best  to  keep  maritime  uses 
that  facility. 

Specifically  if  we're  in  a  master  development  situation  and  there  are  uses 
contemplated  that  are  not  the  historic  uses,  either  the  maritime  uses  or  the 
immediate  uses  that  had  been  occupying  the  pier  recently,  there  would  have  to 
be  an  environmental  clearance  process  that  goes  through.  This  could  be  either 
some  sort  of  cursory  review  saying  that  it  conforms  because  it's  repeating 
existing  historic  uses  or  a  more  elaborate  Environmental  Impact  Report  or  some 
other  CEQA  compliance  document  that  we  have  to  go  through. 

As  we  go  through  that  process,  we  have  to  take  into  consideration  issues 
specifically  about  historic  preservation.  Pier  38  is  part  of  the  Embarcadero 
Waterfront  National  Historic  District  and  any  modifications  to  the  pier  shed  or  the 
substructure  are  subject  to  the  Secretary  of  Interior  Standards  for  Rehabilitation 
and  the  Port's  guidelines  regarding  those  kinds  of  rehabilitations. 

Additionally,  there  is  a  number  of  permitting  that  would  have  to  occur,  depending 
on  what  has  to  happen  to  the  facility.  That  certainly  would  include  a  BCDC 
permit,  primarily  concerned  with  fill  and  public  access  but  could  conceivably  work 
with  the  Regional  Water  Quality  Control  Board  or  the  Corps  of  Engineers, 
depending  on  how  much  in-water  construction  is  contemplated  and  in  what 
footprint. 

That  really  covers  all  the  different  issues  we're  going  to  have  to  look  at,  but  this  is 
dependent  on  what  we  find  in  that  physical  investigation.  We  hope  to  be  back  to 
the  Port  Commission  in  January  2012  with  reports  on  that  and  recommendations 
based  on  its  physical  condition  and  all  the  factors  he  presented. 

Commissioner  Katz  asked  in  terms  of  the  analysis  that  will  be  done  by  C&D,  is 
there  anything  that  will  look  at  the  strength  of  the  pilings  underneath  the  shed 
there.  She  knows  that  will  substantially  alter  potential  costs  if  we  find  problems 
there. 

Jonathan  Stern  replied  that  C&D  work  is  primarily  premised  on  the  notion  that 
there's  not  additional  catastrophic  repair  that  needs  to  happen  or  we're  going  to 
propose  uses  that  would  trigger  a  seismic  upgrade.  The  engineering  group  has 
recently  done  a  rapid  structural  assessment  report,  which  means  they've  actually 
been  under  there  with  a  boat. 
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Commissioner  Katz  indicated  that  it  doesn't  matter  if  it  was  C&D  or  someone 
else,  but  she  wanted  to  make  sure  that  we  at  least  had  some  assessment  of  that 
before  going  forward. 

Ed  Byrne,  Chief  Harbor  Engineer,  indicated  that  we  have  done  a  recent  rapid 
assessment  out  there  and  looked  at  the  facility.  There  are  some  damaged  pilings 
and  they  haven't  gotten  any  better.  There's  not  a  long  life  left  on  this  pier  by  any 
means.  There's  going  to  be  subsequent  repair  that's  going  to  be  required  in  the 
substructure  area.  Some  of  the  aprons  are  in  very  bad  condition  and  we  will  go 
through  this  analysis.  We'll  be  looking  particularly  at  them  from  the  perspective  of 
exiting.  We  need  to  make  sure  we  have  safe  exiting,  in  which  case  those  aprons 
will  have  to  be  upgraded  in  some  places  i.e.  the  pilings.  Underneath  the  main 
pier  there  are  some  rather  large  cylinder  piles  that  have  some  life  left  in  them.  As 
Jonathan  mentioned,  we're  going  to  take  this  to  the  point  of  no  seismic  upgrades. 
We're  looking  at  that  trigger  and  using  that  as  our  development  limit. 

Commissioner  Katz  indicated  that  from  a  safety  standpoint,  she  wanted  to  make 
sure  that  we  are  within  the  code. 

Ed  Byrne  replied  that  we're  going  to  be  within  the  code. 

Commissioner  Katz  asked  a  question  about  current  use.  Although  unauthorized 
at  Pier  38  it  involved  essentially  creating  a  hub  of  sorts  for  startups  and  other 
small  businesses  collocating  there.  That  may  or  may  not  be  amongst  the  uses 
contemplated  at  that  pier.  Is  there  anything  that  looks  at  how  that  could  or  may 
or  may  not  fit  into  some  of  the  plans  as  outlined? 

Jonathan  Stern  replied  that  the  physical  examination  we're  going  to  do  is  going  to 
be  geared  to  reoccupancy.  The  analysis  will  be  geared  around  the  use  of  the 
bulkhead  building  in  particular  for  those  kinds  of  uses.  There  will  have  to  be  a 
policy  analysis  to  see  if  we're  triggering  anything  to  see  how  we're  in  compliance 
with  the  Waterfront  Land  Use  Plan  and  other  regulatory  agencies  and  other 
interests. 

The  key  is  how  expensive  or  inexpensive  it  is  because  most  of  those  triggers 
come  when  we're  in  development  situations.  We're  talking  about  long-term 
commitments  to  long-term  uses  so  the  more  expensive  it  is  the  more  we 
compensate  for  that  with  longer  terms.  We  all  need  to  keep  our  fingers  crossed 
that  if  after  the  testing  and  our  understanding  of  the  current  as-built  condition  of 
Pier  38  if  it's  a  situation  where  we  can  contemplate  interim  leasing,  even  handling 
the  corrections  needed,  that's  a  potential  option,  the  longer  term  we  are  then 
we're  butting  up  against  all  those  policy  discussions. 

Commissioner  Ho  indicated  that  it  seems  that  we  did  have  this  particular  use  and 
it  obviously  got  some  attention  and  obviously  is  in  line  with  what  the  city  is  doing 
in  terms  of  innovation  and  entrepreneurship  in  small  business.  When  staff 
consider  whatever  route  we  go,  whether  master  tenant  or  master  developer, 
given  that  when  this  lease  was  originally  given  out  a  long  time  ago  and  the 
environment  was  very  different  that  we  think  about  whatever  the  uses  are.  We 
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have  all  these  policies  and  master  plans  that  put  all  these  sorts  of  boxes,  to  a 
certain  extent,  but  that  we  should  think  about  that  neighborhood  and  the 
characteristics  of  the  surrounding  area  and  not  just  look  at  the  pier  by  itself  but 
look  at  it  in  terms  of  what  it  could  do  to  the  whole  environment  in  that  area,  port  or 
non-port  property,  but  characteristic  in  terms  of  what  we  could  do  to  help  the  city 
in  that  regard. 

Commissioner  Ho  indicated  that  it's  just  a  global  comment.  She's  not  suggesting 
anything  specific,  except  to  think  about  it  in  terms  of  a  longer-term  view.  We  may 
do  something  in  the  short  term,  but  to  keep  that  in  mind.  She  drove  by  the  pier 
today  and  thought  that  was  a  great  area.  It's  in  a  terrific  location  with  the  ballpark 
and  everything  else  very  close  by.  We  need  to  think  about  it  in  terms  of  what  it's 
going  to  do  to  change  the  neighborhood. 

8.  CONSENT 

A.  Request  authorization  to  advertise  for  competitive  bids  for  the  Pier  50 
Substructure  Repair,  Contract  No.  2757.  (Resolution  No.  11-65) 

B.  Request  authorization  to  award  a  contract  in  an  amount  not  to  exceed  $419,927 
to  URS  Corporation  for  consulting  services  to  develop  a  San  Francisco  Bay 
Region  Waterborne  All-Hazards  Response  Plan.  (Resolution  No.  1 1-66) 

The  Commission  Secretary  announced  that  the  resolution  has  been  revised  to 
reflect  the  legal  name  of  the  contractor  from  URS  Corporation  to  URS 
Corporation  Americas. 

C.  Accept  update  regarding  amendment  of  the  professional  services  contract  with 
Environmental  Sciences  Associates  for  environmental  review  and  permitting 
coordination  services  for  the  34th  America's  Cup  and  Pier  27  James  R.  Herman 
Cruise  Terminal  and  Northeast  Wharf  Plaza  by  increasing  the  amount  of  the 
contract  from  $2.785.017  to  a  not-to-exceed  amount  of  $4,124,774. 

ACTION:  Commissioner  Lazarus  moved  approval  of  the  resolution  as  amended; 
Commissioner  Crowley  seconded  the  motion.  All  of  the  Commissioners  were  in 
favor.  The  Port  Commission  adopted  Resolution  Nos.  1 1  -65  and  66  as  well  as 
accepted  the  Item  8C  update. 

9.  MARITIME 

A.   Reguest  approval  of  First  Amendment  to  License  No.  14987  with  the  San 

Francisco  Community  Fishing  Association,  amending  the  fee  schedule  and  term 
of  the  license  for  space  located  at  Pier  45  Fish  Processing  Center,  Shed  D-4. 
(Resolution  No.  11-63) 

Michael  Nerney,  Port's  Maritime  Division,  indicated  that  this  item  concerns  the 
San  Francisco  Community  Fishing  Association,  which  entered  into  a  license 
agreement  with  the  Port  in  May  201 1  to  operate  the  Port's  ice  machine  at  Pier  45 
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and  sell  bulk  ice  to  fishermen  and  fish  processors.  The  Association  is  a  group  of 
local  fishermen  who  came  together  to  fill  a  need  that  arose  when  the  previous  ice 
machine  operator  vacated  Pier  45.  The  original  license  term  is  month  to  month 
for  one  year  through  May  201 2.  The  fee  is  $2,1 92  per  month,  which  is  within  the 
parameter  rates  approved  by  the  Port  Commission.  The  Association  has  paid 
this  fee  on  time  and  is  in  good  standing  with  the  Port. 

After  four  months  of  operation,  the  licensee  found  itself  approximately  $13,000  in 
the  red  and  realized  that  the  financial  arrangements  were  not  sustainable  for 
them.  Much  of  the  shortfall  was  caused  by  high  maintenance  and  repair  costs  on 
the  ice  machine,  which  had  to  be  immediately  addressed.  The  Association 
approached  the  Port  to  propose  a  temporary  reduction  in  the  monthly  license  fee, 
which  would  allow  them  to  recover  from  the  initial  startup  problems  and  costs  and 
become  better  established  as  an  efficient  and  reliable  ice  supplier. 

This  year's  salmon  season  was  the  first  full  salmon-fishing  season  in  five  years. 
Despite  obstacles,  the  Association  provided  excellent  service,  supplying  ice  to 
local  fishermen  and  fish  processors.  Dependable  ice  service  is  also  a  necessity 
for  the  upcoming  crab  and  herring  seasons,  which  will  begin  in  November  and 
December. 

To  help  support  his  venture,  which  is  vital  for  the  upcoming  fishing  seasons  and 
could  help  attract  more  Northern  California  commercial  fishermen  to  Fisherman's 
Wharf  and  Hyde  Street  Harbor  and  could  increase  opportunities  for  the  Port's  fish 
processing  businesses,  Port  staff  recommends  amending  the  Association's 
license  fee  to  $500  a  month  for  a  period  of  one  year  and  extending  the  term  to 
September  30,  2012. 

The  Association  must  continue  to  comply  with  all  existing  license  terms  and 
conditions,  including  maintenance  and  operation  of  the  ice  machine  and  monthly 
reporting  of  ice  sales,  tonnage  delivered,  revenue  and  expenses.  The  Port  will 
review  the  Association's  reports,  track  financial  results  and  monitor  ice  usage 
throughout  the  term  of  the  license. 

Larry  Collins,  President  of  the  San  Francisco  Community  Fishing  Association,  the 
first  community  fishing  association  on  the  West  Coast,  indicated  that  we're 
breaking  new  ground  here.  We  have  eight  members  that  are  all  local  captains 
that  support  their  families  with  small-boat  fishing.  We  use  hook  and  line  and 
we're  a  very  sustainable  fleet.  We've  had  a  couple  of  pretty  bad  years  because  of 
no  salmon  fishing  up  and  down  the  coast  of  California.  It's  been  very  tough  for 
infrastructure  to  stay  in  place.  We  were  in  Fort  Bragg  fishing  salmon  this  year. 
We  were  getting  fuel  from  a  truck  on  the  dock  and  having  to  drag  the  hose  over 
four  or  five  boats  to  fuel  our  boats. 

Infrastructure  is  extremely  important  to  bring  in  all  these  fleets.  The  ice  machine, 
the  fuel,  the  good  tie-up  facilities.  Everything  like  that  makes  or  breaks  a  fleet 
and  a  port.  We  salmon  fish  this  year.  There  was  short  salmon  everywhere  up 
and  down  the  coast.  We  haven't  seen  anything  like  that  in  ten  years,  so  we're 
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expecting  a  very  robust  salmon  season  next  year.  We  had  the  largest  crab 
season  in  California  history  last  year.  We  don't  think  there  will  be  as  big  a 
season  this  year  but  we  think  it  will  be  a  pretty  good  crab  season.  The  herring 
quota  was  almost  doubled  from  last  year.  It  was  1 ,500  times  last  year;  it's  2,400 
times  this  year.  There's  an  opportunity  for  this  fleet  to  try  and  get  healthy  again 
and  a  lot  more  fish  to  come  through  the  Port  of  San  Francisco.  He  appreciates 
the  Port's  giving  them  a  hand  to  bring  the  cost  of  the  ice  down  where  they  don't 
lose  a  lot  more  than  they've  already  lost.  It'll  give  them  a  chance  to  break  even 
because  we've  got  to  have  an  ice  machine  in  town. 

Dan  Hunt,  owner  of  a  commercial  fishing  vessel,  The  Trolli,  at  Fisherman's 
Wharf.  He  stressed  the  importance  of  an  ice  machine  to  a  harbor.  Without  it,  we 
don't  have  a  working  fishing  harbor.  He  would  be  forced  to  leave  San  Francisco 
and  if  he  wanted  to  keep  fishing  he  would  have  to  go  to  Bodega  Bay  or  Half 
Moon  Bay  to  get  ice  for  his  fishing  activities.  He  stressed  how  important  an  ice 
machine  is  to  a  fishing  community.  Without  it,  there  wouldn't  be  a  fishing 
community. 

ACTION:  Commissioner  Lazarus  moved  approval  of  the  resolution; 
Commissioner  Katz  seconded  the  motion.  All  of  the  Commissioners  were  in 
favor.  Resolution  No.  1 1  -63  was  adopted. 

B.  Request  approval  of  Second  Amendment  to  Lease  No.  L-1 4282  with  the  San 
Francisco  Bar  Pilots  Benevolent  and  Protective  Association  amending  the  rental 
schedule  throughout  the  term  of  the  lease  for  space  located  at  Pier  9.  (Resolution 
No.  11-64) 

Michael  Nerney,  Port's  Maritime  Division,  indicated  that  this  item  concerns  the 
San  Francisco  Bar  Pilots,  who  have  operated  as  harbor  pilots  in  San  Francisco 
Bay  since  1 835  and  have  had  their  headquarters  at  Pier  9  since  1 989. 

The  Bar  Pilots  premises  include  approximately  19,700  square  feet  of  office, 
20,100  square  feet  of  shed,  and  14,300  square  feet  of  apron  space.  The  Port 
Commission  approved  Lease  No.  L-1 4282  for  the  Bar  Pilots  in  April  2008  and 
subsequently  approved  the  First  Amendment  in  December  2009.  The  Bar  Pilots 
pay  the  Port  $100,000  per  month,  which  equates  to  $1 .2  million  in  annual  rent. 
The  Bar  Pilots  are  a  tenant  in  good  standing  with  the  Port. 

Beginning  in  2009  the  Bar  Pilots  have  experienced  a  significant  decrease  in 
revenues  as  a  result  of  fewer  ships  calling  San  Francisco  Bay  due  to  the 
worldwide  economic  downturn.  In  addition,  the  lease  was  negotiated  at  an 
extreme  high  in  the  real  estate  market,  with  projects  to  go  even  higher.  History 
proved  the  exact  opposite,  however,  and  the  real  estate  market,  along  with  the 
rest  of  the  world  economy,  went  into  a  deep  recession,  leaving  the  Bar  Pilots 
contracted  rental  rate  much  higher  than  market. 


Under  these  difficult  circumstances  the  Bar  Pilots  approached  the  Port  to  request 
that  their  lease  be  amended  as  follows:  one,  adjust  the  monthly  base  rent 
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schedule;  two,  clarify  the  security  deposit  amount;  and,  three,  amend  the  five- 
year  market  rent  adjustment  provisions.  The  current  lease  rate  language 
requires  the  Bar  Pilots  to  pay  monthly  base  rent  of  $100,000  in  the  first  year 
increased  by  three  percent  per  year  for  the  first  five  years  of  the  lease  term. 

The  proposed  Second  Amendment  would  amend  the  monthly  base  rent  schedule 
to  eliminate  the  three  percent  annual  increases  and  keep  the  monthly  base  rent 
flat  at  $1 00,000  for  the  entire  first  five  years  of  the  term.  The  Second 
Amendment  clarifies  the  correct  amount  of  the  security  deposit  to  be  $200,000, 
which  is  equal  to  twice  the  monthly  rent. 

Finally,  the  current  lease  allows  for  the  rent  to  be  adjusted  to  the  greater  of  the 
current  base  rent  or  the  prevailing  market  rate.  This  provides  for  an  upward-only 
adjustment  in  the  rent.  The  Second  Amendment  would  allow  the  adjustment  to 
be  prevailing  market  rent,  which  means  that  the  rent  could  go  up  as  well  as 
down,  depending  on  the  market. 

The  Bar  Pilots  have  consistently  expressed  a  willingness  to  pay  fair  market  rate 
for  its  premises,  which  is  reasonable.  The  Bar  Pilots  are  outstanding  partners 
with  the  Port  on  virtually  all  of  our  maritime  operations,  including  cruise  and  cargo 
shipping,  the  use  of  the  Pier  70  dry  dock  for  ship  repairs,  dredging 
recommendations,  the  Pier  27  cruise  terminal  project  and  the  America's  Cup,  just 
to  name  a  few.  Therefore,  Port  staff  recommends  that  the  Port  Commission 
approve  the  Second  Amendment  to  the  Bar  Pilots  Lease  No.  L-14282. 

ACTION:  Commissioner  Crowley  moved  approval  of  the  resolution; 
Commissioner  Lazarus  seconded  the  motion.  All  of  the  Commissioners  were  in 
favor.  Resolution  No.  1 1  -64  was  adopted. 

John  Cinderey,  Business  Director  for  the  San  Francisco  Bar  Pilots,  thanked 
Monique  and  her  staff  for  what  they've  done  on  this  amendment.  However,  he'd 
like  to  voice  some  concerns.  The  Bar  Pilots  do  everything  they  can  to  support  this 
city  and  the  Port  in  their  endeavors  with  the  America's  Cup.  When  we  signed  up 
for  this  amendment,  we  understood  that  we  could  be  inconvenienced  with  the 
America's  Cup.  In  the  amendment  it's  stated  that  the  event,  if  held,  may  be  on 
property  including  land  and  water  in  the  immediate  vicinity  of  the  premises.  Last 
Thursday,  when  we  got  the  staff  memo,  that  language  had  been  changed  to 
where  it  would  now  be  a  potential  alternative  site  on  the  south  side,  which  would 
cause  us  a  lot  of  problems  moving  our  pilot  boats.  We  have  some  real  concerns 
about  the  security  on  that. 

We  had  a  meeting  right  away  with  Peter  Dailey  and  Mike  Nerney  to  express  our 
concerns.  Then  on  Saturday,  there  was  a  big  headline  about  the  changes  to  the 
super  yachts.  In  this  article,  it  goes  into  quite  a  bit  of  detail  about  what  might 
happen  to  Pier  9.  He  saw  further  language  changes  in  the  staff  memo  talking 
about  public  access  to  that  apron.  While  we're  very  grateful  for  the  work  that's 
been  done  for  our  change  in  the  rent,  for  any  further  amendments  we'll  have  to 
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have  a  lot  of  discussions  on  that.  We're  not  pleased  with  what  we're  reading 
about,  that  we  might  have  to  either  move  or  give  up  most  of  our  apron. 

Veronica  Sanchez,  on  behalf  of  the  International  Organization  of  Masters,  Mates 
and  Pilots,  thanked  the  Port  on  behalf  of  Captain  Shipway,  who  got  called  away 
on  an  emergency,  for  the  rate  accommodation  for  the  Bar  Pilots.  The  Bar  Pilots 
are  members  of  our  union.  We  are  certainly  supportive  of  their  work.  We  also 
support  the  requests  that  they  have  put  before  the  Port  right  now  to  try  to  bring 
some  clarity  to  what  the  expectations  are  going  to  be  of  their  leasehold  and  their 
property  for  the  America's  Cup,  with  the  hope  that  there  can  be  some  resolution 
that  will  be  in  their  favor  that  will  not  be  disruptive,  since  there  seems  to  be  a 
difference  in  language  between  what's  in  the  lease  and  what's  in  the  staff  report 
and  what's  in  the  newspaper  out  there. 

Commissioner  Ho  indicated  that  she  has  one  question  in  terms  of  when  the 
change  would  be  allowing  the  adjustment  to  simply  be  the  prevailing  market  rent. 
Is  that  just  at  the  time  of  the  renewal?  What  if  the  rents  go  up  and  down  and  then 
it  happens  to  be  at  a  low  period  and  then  the  rents  go  back  up?  Are  we  just 
picking  a  point  in  time  here  or  how  do  we  adjust  for  the  fact  that  market 
fluctuations  can  go  up  and  down?  How  do  we  reflect  that  so  that  we're  both  in  a 
fair  value? 

Commissioner  Ho  indicated  that  she  understands  at  the  end  of  five  years  it  will  be 
prevailing  market  rent  but  is  it  prevailing  on  that  particular  time?  We  could  have 
adjustments  in  the  real  estate  market  that  go  up  and  down,  so  is  it  by  the  luck  of 
the  draw  that  either  they  get  a  lower  rent  or  a  higher  rent  just  at  that  time? 

Mark  Lozovoy,  Assistant  Deputy  Director  of  Real  Estate,  replied  that  what 
happens  is  at  the  end  of  five  years  there's  a  market  rate  reevaluation  or 
adjustment.  It's  basically  based  on  the  Commission-approved  parameter  rates  for 
Pier  9  so  the  rent  gets  adjusted  to  the  current  market  rates  at  that  time.  For  the 
next  five  years  there's  an  escalation  of  three  percent  that  goes  on  for  five  years. 
Then  again  in  five  years  it's  adjusted  to  market  rate.  It  could  go  up  and  it  could  go 
down  but  it's  always  at  market.  It's  what  we  would  be  leasing  that  property  for  on 
that  given  day. 

Commissioner  Ho  reiterated  that  there  is  an  adjustment.  We're  only  agreeing  to 
a  fixed  rent  with  no  adjustment  for  the  first  five  years.  Mark  Lozovoy  concurred 
with  the  Commissioner  Ho's  comments. 

Commissioner  Ho  asked  that  when  we  come  to  the  end  of  those  five  years  if,  the 
real  estate  market  goes  crazy  over  the  next  five  years  we  will  not  recoup  that? 
Will  it  be  reflected  in  the  rent  going  forward? 

Mark  Lozovoy  replied  that  it  will  be  reflected  in  the  new  rent  going  forward. 


Commissioner  Lazarus  indicated  that  she's  a  little  concerned  about  the  timing  on 
the  amendment.  This  is  clearly  a  concession  on  the  part  of  the  Port,  recognizing 
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that  market  conditions  have  changed  but  there's  going  to  be  a  lot  of  need  to 
negotiate  with  a  lot  of  tenants  in  a  lot  of  places  with  regard  to  the  America's  Cup, 
and  she  doesn't  know  that  there's  any  incentive  at  that  point  for  those  holding 
these  leases  to  want  to  negotiate.  We're  opening  up  a  lease  right  now,  why 
wouldn't  we  be  working  on  some  provision  that  in  some  sense  obligates  them  to 
sit  down  and  talk  to  us?  Because  there's  really  no  sort  of  stick  at  that  point. 

Mark  Lozovoy  replied  that's  a  policy  decision. 

Monique  Moyer  replied  that  staff  would  accept  that  recommendation.  To  Mr. 
Cinderey's  point  earlier,  the  alternative  in  the  Environmental  Impact  Report  is  not 
new.  It's  been  in  there  since  the  Draft  EIR  was  published.  What  is  new  is 
moving  forward  with  BCDC.  Based  on  his  comments  today,  she  would  suggest 
that  we  hold  this  over  and  work  that  out.  She  was  a  little  surprised  by  his 
comments  so  we  have  more  work  to  do. 

Commissioner  Katz  indicated  that  she  has  one  additional  concern.  As  she 
understands  it,  it's  the  flat  rate  for  the  five  years  based  on  the  downturn  in 
revenue.  The  flip  side  of  that  would  be:  what  if  years  three,  four  and  five  we  see 
a  sudden  increase?  We've  basically  locked  ourselves  into  forgiving  significant 
sums.  Is  there  any  mechanism  that  if  there's  revenue  in  excess  of  a  certain 
amount  that  could  be  taken  into  account? 

Mark  Lozovoy  replied  that  it's  not  a  percentage  range  lease.  It's  rental  for  office 
space  and  shed  space.  Right  now  the  rental  rate  is  quite  high.  We  don't  think  in 
the  next  five  years  that  it  would  probably  even  hit  that. 

Commissioner  Katz  indicated  that's  what  she  was  getting  at.  Given  the  comments 
that  we  heard  earlier  and  in  light  of  the  issues  surrounding  the  America's  Cup, 
unless  there's  some  reason  we  need  to  vote  on  this  item  today,  Commissioner 
Katz  moved  approval  to  defer  this  item  to  a  future  date. 

John  Cinderey  pointed  out  that  we're  not  talking  about  five  years.  We're  talking 
about  the  three  remaining  years  of  this  lease.  We're  locked  in  for  the  next  three 
years,  not  five. 

Commissioner  Katz  indicated  that  she  wishes  she  could  see  everyone's  revenue 
going  up  significantly. 

Monique  Moyer  indicated  that  since  we  negotiated  the  rental  rate,  this  is  our 
second  concession.  We  did  have  a  long  period  of  time  where  rates  went  up 
dramatically  and,  as  you  point  out,  we  were  foreclosed  from  participating  in  that. 
We  happened  to  renegotiate  a  new  lease  at  the  height  of  the  market,  and  this 
was  the  second  time  we've  been  asked  to  provide  relief  to  that.  Both  parties 
have  bet  wrong  in  history. 


Commissioner  Crowley  indicated  that  the  issue  still  remains,  the  withdrawal  of 
this  motion  to  deal  with  the  issues  that  came  up  today. 
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ACTION:  Commissioner  Crowley  withdrew  his  motion;  Commissioner  Lazarus 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor. 

ACTION:  Commissioner  Katz  moved  approval  to  continue  this  item  and 
requested  that  staff  bring  this  item  back  to  the  Commission  after  addressing  the 
concerns  raised  regarding  the  America's  Cup.  Commissioner  Ho  seconded  the 
motion. 

Commissioner  Katz  reiterated  that  this  item  be  brought  back  to  the  Commission 
and  that  staff  do  some  further  work  to  address  the  concerns  regarding  the 
America's  Cup  and  potential  usage  of  the  southern  apron. 

Commission  President  Brandon  indicated  that  the  Commissioners  all  agree  that 
this  item  needs  a  little  more  work  and  when  it's  ready,  they'd  love  to  hear  it  again. 

10.   PLANNING  &  DEVELOPMENT 

A.   Request  approval  of  a  resolution  to  authorize  the  Executive  Director  to  enter  into 
a  Memorandum  of  Understanding  with  the  Arts  Commission  to  locate  a  sculpture 
of  Harry  Bridges  in  the  Harry  Bridges  Plaza,  located  between  the  north  and 
southbound  lanes  of  The  Embarcadero  Roadway  in  front  of  the  Ferry  Building, 
across  from  Market  Street.  (Resolution  No.  1 1-67) 

Dan  Hodapp,  Planning  and  Development  Division,  indicated  that  on  July  27, 
1 999  the  Port  Commission  adopted  a  resolution  naming  the  plaza  immediately 
west  of  the  Ferry  Building  as  Harry  Bridges  Plaza.  The  Commission's  resolution 
also  called  for  a  monument  recognizing  Harry  Bridges  and  directed  the  project 
sponsor  to  return  to  the  Port  Commission  for  approval  of  the  monument  design. 
Since  that  time,  the  Committee  for  Harry  Bridges  Plaza  has  selected  an  artist  and 
developed  a  design  for  the  monument. 

Harry  Bridges  is  widely  considered  as  one  of  America's  great  labor  leaders 
because  of  his  commitment  to  labor  issues,  being  at  the  forefront  of  the  fight  for 
racial  equality,  civil  liberties  and  world  peace,  and  he  played  a  prominent  role  in 
the  1934  San  Francisco  General  Strike,  which  brought  labor  issues  to  the 
forefront  across  the  United  States.  Harry  Bridges  also  served  on  this 
Commission  from  1970  to  1982. 

The  sculpture  of  Harry  Bridges  as  proposed  would  be  a  bronze,  twelve-foot-tall 
likeness  of  Harry  Bridges.  He  showed  the  Commission  a  fifty  percent  scale 
model  of  the  sculpture.  The  real  sculpture  will  be  about  200  percent  bigger,  four 
times  the  model  size,  which  is  a  very  appropriate  size  for  a  public  space. 

The  twelve-foot-tall  likeness  of  Harry  Bridges  would  stand  on  top  of  a  square, 
four-foot-tall  granite  base  with  embedded  text  informing  visitors  of  Mr.  Bridges's 
accomplishments  and  importance  to  our  waterfront.  The  sculpture  will  be  located 
in  the  central  area  of  the  plaza,  in  front  of  Market  Street  but  slightly  out  of  the 
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Market  Street  view  corridor,  as  shown  on  the  image.  The  location  is  in  front  of  the 
Ferry  Building,  slightly  out  of  the  view  corridor  defined  by  the  Market  Street  curbs 
and  clear  of  the  primary  flow  of  pedestrians  crossing  from  the  center  part  of  the 
Ferry  Building  over  to  Market  Street. 

The  proposed  sculpture  of  Harry  Bridges  is  for  the  Commission's  consideration  of 
approval,  along  with  a  request  to  authorize  the  Port's  Executive  Director  to  enter 
into  a  Memorandum  of  Understanding  between  the  Port  and  the  San  Francisco 
Arts  Commission  for  the  purpose  of  installing  and  maintaining  the  proposed 
monument  for  a  period  of  twenty  years.  The  sculpture  will  be  funded  by  the 
Committee  for  Harry  Bridges  Plaza,  who  would  enter  into  a  separate  agreement 
with  the  Arts  Commission  to  cover  monument  installation  and  maintenance. 

Similar  to  how  other  art  installations  are  developed  on  Port  property,  the  MOU 
with  the  Arts  Commission  would  allow  use  of  the  site  without  fee.  The  installation 
and  the  maintenance  of  the  sculpture  by  the  Arts  Commission  would  be  at  no 
cost  to  the  Port  and  the  Port  could  require  removal  of  the  monument  if  so  desired. 

If  approved,  the  committee  would  finalize  the  fundraising,  have  the  monument 
fabricated  and  aimed  for  installation  in  2013,  presumably  in  time  for  possible 
America's  Cup  activities. 

Dan  Hodapp  indicated  that  Susan  Pontius  from  the  Arts  Commission  is  in  the 
audience  should  the  Commission  have  questions  relating  to  this  item  as  well  as 
Grif  Fariello  for  the  Committee  for  Harry  Bridges  Plaza. 

Richard  Mead,  Secretary  Treasurer  of  the  committee  and  President  of  ILWU 
Local  10,  indicated  that  they're  very  excited  to  start  the  fundraising  on  this  project 
as  they've  been  working  on  this  project  for  a  long  time. 

Commissioner  Katz  asked  for  clarification  with  the  renderings  between  the  one 
that's  included  in  the  staff  report  and  the  one  that  was  shown  on  the  screen.  It 
looks  like  the  status  is  a  little  further  out  of  the  pedestrian  through  way  and  she 
wondered  if  there  was  a  reason  why  it  wasn't  placed  all  the  way  past  the  edge  of 
the  flow  of  pedestrian  traffic  through  the  crosswalk. 

Dan  Hodapp  replied  that  the  shaded  area  on  the  image  and  on  the  screen  aligns 

with  Market  Street.  He  asked  if  her  question  was  if  it  would  be  placed  further  to 

the  north,  which  would  be  further  away  from  that. 

Commissioner  Katz  replied  that  she's  looking  at  what  she  thought  was  the 

crosswalk.  If  people  walk  straight  from  the  crosswalk,  they  would  walk  into  the 

statue. 

Dan  Hodapp  replied  that  the  crosswalk  is  on  the  west  side  of  the  street.  The 
Commission's  opinions  are  certainly  valued  and  welcome.  The  location  is  a 
compromise  of  trying  to  locate  the  sculpture  in  a  prominent  location  in  front  of  the 
Ferry  Building  so  it  has  a  relationship  to  the  front  and  center,  being  that  this  is 
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Harry  Bridges  Plaza,  yet  pushing  it  to  the  side  so  that  it  does  not  interfere  with  the 
flow  of  the  pedestrian  flow. 

Commissioner  Katz  indicated  that  if  you  look  at  the  crosswalk  on  the  west  side 
and  large  numbers  of  people  are  moving,  she  wondered  if  that  impact  was  taken 
into  account. 

Dan  Hodapp  replied  that  they  analyzed  it  in  the  field  several  times  and  became 
comfortable  with  it  at  a  staff  level  but  are  willing  to  take  direction  from  the 
Commission. 

Commissioner  Katz  indicated  that  she's  talking  about  a  matter  of  one  or  two  feet. 
She's  not  suggesting  it  should  be  moved  elsewhere,  but  wanted  to  make  sure 
that  it  wasn't  during  high  volume. 

Dan  Hodapp  replied  that  the  Commission  can  direct  staff  to  verify  the  location  in 
the  field  during  rush-hour  times  prior  to  placement,  should  the  Commission  pass 
this  resolution. 

Commissioner  Katz  concurred  and  added  that  she  was  just  thinking  from  a 
liability  standpoint. 

Commissioner  Ho  commented  that  it's  a  very  attractive  statue  and  pose.  She's 
sure  that  a  lot  of  time  was  spent  trying  to  figure  out  the  design. 

Dan  Hodapp  replied  that  they  spent  a  long  time  searching  for  the  artist  and  Bruce 
Wolfe,  the  artist,  is  from  the  Bay  Area.  He's  nationally  recognized  for  his  work  on 
public  art. 

Commission  President  Brandon  complimented  them  for  a  wonderful  job  and 
thanked  the  Committee  for  this  gift  to  the  Port. 

ACTION:  Commissioner  Ho  moved  approval  of  the  resolution;  Commissioner 
Katz  seconded  the  motion.  All  of  the  Commissioners  were  in  favor.  Resolution 
No.  1 1  -67  was  adopted. 

B.   Request  authorization  to  award,  subject  to  the  Board  of  Supervisors  approval,  a 
five-vear  lease  for  surface  parking,  special  events  and  signage  between  the  Port 
of  San  Francisco  and  China  Basin  Ballpark  Company,  LLC,  Lease  No.  L-14980 
for  Seawall  Lot  337,  Pier  48  Shed  A,  Shed  C,  the  Pier  48  Valley  and  access  from 
Terry  Francois  Boulevard  and  Mission  Rock  Street.  (Resolution  No.  1 1  -68) 

Phil  Williamson,  Port's  Planning  and  Development  project  manager,  requested 
Commission's  approval  of  the  five-year  lease  for  surface  parking  and  special 
events  at  Seawall  Lot  337  with  China  Basin  Ballpark  Company  (CBBC). 


In  1997  the  Port  Commission  authorized  a  ten-year  lease  with  China  Basin 
Ballpark  Company  for  the  development  and  construction  of  a  new  parking  lot  at 
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Seawall  Lot  337,  which  prior  to  that  had  been  a  warehousing  site,  a  remnant  from 
its  railroad  days.  The  lease  was  subsequently  approved  by  the  Board  of 
Supervisors  and  commenced  just  prior  to  the  opening  of  AT&T  Park  in  November 
of  1999.  The  ballpark  opened  in  April  of  2000. 

In  November  of  2009,  the  current  lease  term  expired  and  has  since  been  on  a 
holdover  month-to-month  status  with  the  Port.  In  April  201 1 ,  Port  staff  issued  a 
letter  to  the  tenant  increasing  the  rent  to  market  as  allowed  by  the  existing  lease 
holdover  language.  Using  the  market  rent  adjustment  as  a  basis  for  negotiations 
forward,  Port  staff  and  CBBC  have  negotiated  terms  for  a  new  interim  five-year 
lease.  The  lease  premises  include  Seawall  Lot  337,  which  is  known  as  Giants 
Parking  Lot  A,  and  also  the  use  of  Pier  48  Sheds  A  and  C  in  the  Valley,  on  a  non- 
exclusive license  basis.  The  337  lease  would  be  normal  lease  terms. 

The  lease  also  includes,  at  Port's  option,  the  expansion  into  Pier  48  Shed  B 
under  a  revocable  license  agreement.  The  lease  term  of  five  years  would 
commence  after  Board  of  Supervisors'  approval,  which  is  anticipated  in  January 
2012.  With  regard  to  the  monthly  base  rent,  it's  been  divided  into  two  seasons, 
the  high  and  low  season.  The  high  season  acknowledges  that  approximately 
eighty-five  percent  of  the  parking  demand  for  this  site  and  the  revenues 
associated  with  that  demand  occur  during  the  baseball  season,  so  there's  a  high- 
season  monthly  base  rent  from  April  through  September  of  $355,000  a  month. 
The  low-season  base  rate  from  October  through  March  is  $45,000  a  month.  Both 
base  rent  numbers  are  subject  to  an  annual  three  percent  increase. 

With  regard  to  percentage  rent,  the  lease  reflects  the  Port's  standard  parking 
agreements,  wherein  the  Port  receives  the  greater  of  the  base  rent  or  sixty-six 
percent  of  the  gross  revenue  after  deducting  the  City's  parking  tax  share. 

This  lease  at  337  also  allows  up  to  $620,000  in  substantiated  annual 
extraordinary  costs  directly  associated  with  ballpark  event  parking.  These  costs 
are  allocated  to  security  and  accessibility  shuttle,  temporary  bathroom  facilities, 
post-game  site  cleaning,  and  labor  associated  with  staffing  the  site.  The 
extraordinary  costs  are  based  on  201 1  total  costs  for  these  types  of  expenses 
and  beginning  in  2012  they  would  grow  at  a  fixed  three  percent  rate. 

The  existing  lease  authorizes  special  events  as  a  permissible  use  at  the  Seawall 
Lot  337.  The  new  lease  would  expand  special  events  to  also  be  permissible  in 
Pier  48  Sheds  A  and  C,  which  would  be  under  the  nonexclusive  license.  That 
arrangement  allows  the  Port  and  CBBC  to  coordinate  space  needs  at  that  site 
and  ensures  maximum  utilization  of  the  facilities  and  maximum  revenue 
generation.  That  would  be  a  good  mutual  arrangement  for  that  facility. 

CBBC  will  use  its  marketing  expertise  to  promote  events  and  pay  rent  consistent 
with  the  Commission's  previously  approved  special  event  rental  parameters  for 
this  site.  The  Commission  approve  those  every  year,  and  every  year  those 
special  event  rates  are  presented  to  the  Commission. 
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The  majority  of  special  events  may  be  approved  at  the  discretion  of  the  Port's 
Executive  Director.  Special  events  exceeding  ninety  days  duration  require 
additional  approval  from  the  Port  Commission.  This  is  a  correction  to  the  staff 
report  which  stated  that  threshold  of  sixty  days.  The  number  should  be  ninety 
days. 

The  lease  allows  CBBC  to  sell  promotional  space  on  directional  signage  within 
Lot  A,  within  Seawall  Lot  377.  This  lease  would  allow  signage  to  be  placed  on 
that,  and  with  revenues  from  that  signage  equitably  shared  between  the  Port  and 
CBBC. 

Seawall  Lot  337  and  Pier  48  are  subject  to  the  rights  of  the  Port  Seawall  Lot  337 
development  partner.  In  May  2010,  the  Port  Commission  authorized  an 
Exclusive  Negotiation  Agreement  with  Seawall  Lot  337  Associates  to  negotiate 
the  terms  for  the  development  and  lease  of  the  site.  This  ENA  continues  into 
2016,  roughly  mirroring  the  length  of  this  lease  and  the  ENA  contains  language 
recognizing  the  existing  parking  lease  and  the  Port's  intention  to  negotiate  a  new 
interim  lease. 

At  Port  parking  facilities  not  encumbered  by  an  ENA,  the  Port  conducts  a  public 
bidding  process  to  identify  a  new  parking  lot  operator.  At  Seawall  Lot  337,  staff 
recommends  the  Port  Commission  find  that  conducting  such  a  public  bid  is 
impractical  because  of  the  uncertainties  presented  by  the  developer's  rights 
under  the  ENA. 

With  the  Commission's  approval,  staff  would  proceed  to  the  board  to  seek  sole- 
source  approval  for  direct  negotiations  and  simultaneous  approval  of  the  new 
lease  terms.  Should  the  ENA  terminate,  the  Port  would  pursue  its  typical  public 
bidding  process  for  subsequent  lease  of  the  site. 

Corinne  Woods,  representing  the  Mission  Bay  CAC  on  the  Ballpark  Mission  Bay 
Transportation  Coordinating  Committee,  indicated  that  they've  been  long-time 
neighbors  of  the  ballpark.  They  get  along  great.  They  don't  always  agree  on 
everything.  They  are  still  discussing  trash  cleanup.  It  has  come  to  their  attention 
that  the  Mission  Bay  Maintenance  Corporation  is  spending  a  fairly  significant 
amount  of  money,  $20,000  a  year  in  excess  of  normal  cleanup  costs  after  ball 
games.  The  Port's  parking  lot  lease  has  mitigation  measures  that  were 
negotiated  back  in  1 997  requiring  that  the  trash  be  picked  up  and  prevented  from 
going  into  Mission  Creek.  They  need  to  figure  out  what  percentage  of  Mission 
Bay  Maintenance  Corporation  spends  in  excess  of  their  normal  cleanup  costs 
should  be  reimbursed  by  the  Giants  and  how  much  should  possibly  be 
reimbursed  by  the  other  parking  lot  operators.  They're  still  talking.  They  haven't 
stopped  talking  for  ten  years.  They  feel  it's  important  that  the  neighborhood  not 
have  to  pick  up  this  cost,  that  the  Giants  are  responsible.  Their  patrons  are  pigs! 
They  would  like  them  to  clean  up  after  themselves. 

Commissioner  Ho  asked  if  the  monthly  base  rent  of  $355,000  is  a  fixed  amount 
for  this  lease.  Phil  Williamson  replied  affirmatively. 
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Commissioner  Ho  asked  whether  the  term  is  for  April  to  October  or  April  through 
September.  Phil  Williamson  replied  that  it's  meant  to  mirror  the  baseball  season. 

Commissioner  Ho  indicated  that  there's  identification  of  special  events  and 
there's  a  different  arrangement  as  far  as  the  payment  is  concerned.  She  asked 
whether  it's  because  this  is  a  five-year  lease  and  we  don't  know  what  could  be 
held  at  the  park  for  other  types  of  activities.  The  San  Francisco  Opera  did 
something  special  at  the  park.  She  asked  whether  there  is  a  better  way  to  define 
special  events,  which  brings  in  more  parking  revenue  in  terms  of  percent  of 
spaces  utilized,  which  would  then  give  the  Port  an  arrangement  versus  having  to 
identify  something  as  a  special  event,  and  then  figuring  out  whether  there's  a 
different  economic  arrangement  given  that  we  have  these  different  fixed 
payments,  either  maximal  or  minimum.  She  asked  if  there  is  another  formula  that 
can  be  identified  so  that  there  is  sharing  of  revenues  if  there  is  more  utilization 
during  the  low  season  than  the  high  season,  which  is  when  the  games  are 
obviously  in  season.  Because  there  could  be  other  uses  of  the  ballpark  or  in  the 
neighborhood  that  would  cause  higher  utilization,  and  she  wanted  to  make  sure 
the  Port  is  thinking  through  and  that  it's  not  losing  out  on  any  opportunities  other 
than  having  to  identify  something  as  a  special  event. 

Phil  Williamson  replied  that  the  negotiations  with  CBBC  and  the  Giants 
acknowledge  that.  That  is  the  main  benefit,  to  take  advantage  of  the  low-season 
availability  of  the  parking  lot  and  Shed  A,  Pier  48  Shed  A.  We  also  recognize 
that  there  could  be  overlapping  uses  where  the  parking  lot  is  utilized  but  there's 
an  event  that  wants  to  occur,  and  so  we've  worked  out  some  language  to  make 
the  Port  whole  if  there's  any  lost  parking  revenue  in  those  situations. 

Commissioner  Ho  replied  that  she  hopes  there  is  something  more  specific  than 
just  having  to  identify  a  special  event  that's  fourteen  days  in  duration.  That 
neighborhood  is  changing  in  terms  of  uses,  etc.  She  wanted  to  make  sure  that 
there  is  a  situation  that  the  Port  does  share  in  any  opportunities  along  with  the 
Giants.  We  look  to  the  past  in  terms  of  how  we  project,  but  the  future  can  be 
different  in  terms  of  patterns.  She  is  not  pointing  on  anything  that  could  be  the 
future  change,  but  if  there  is  then  we  should  look  at  the  upside  as  well  as  the  fact 
that  we  just  don't  look  at  historically  there's  a  high  season  and  a  low  season  and 
we're  fixed  and  boxed  in. 

Phil  Williamson  concurred  with  Commissioner  Ho's  comments.  Regarding  the 
special  events  and  our  ability  to  generate  revenue  from  these  uses,  we  think  the 
Giants'  expertise  and  their  marketing  efforts  in  these  areas  will  enhance  the 
revenue  from  that  site  alone  and  then  we  can  share  it.  If  the  Port  has  a  use  in 
Pier  48,  we  could  coordinate  our  schedules  to  make  sure  we  can  take  advantage 
of  the  opportunities  that  come  to  the  Port. 

Commissioner  Ho  asked  when  staff  get  down  to  the  final  negotiation  and  written 
terms,  there  will  be  some  flexibility  so  that  the  Port  does  not  miss  out  on  any 
opportunities. 
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Phil  Williamson  replied  affirmatively  and  added  that  especially  with  regard  to  the 
areas  that  will  be  subject  to  the  revocable  license,  the  Port  has  the  right  to  share 
those  facilities  with  the  Giants. 

Commissioner  Katz  pointed  out  that  the  term  should  be  through  October  since 
we're  all  assuming  we'll  be  back  in  post-season  play  next  year,  when  everyone's 
healthy.  She  asked  if  this  accounts  for  impending  development  in  and  around 
that  area  that  may  change  some  of  the  available  parking  spaces  and  usage. 

Phil  Williamson  replied  that  we  anticipate  the  parking  for  this  site  becoming  more 
in  demand  over  the  next  several  years.  There's  already  some  construction 
activity  at  the  adjacent  lots  across  Third  Street.  Those  lots  will  probably  go  away 
in  two  to  three  years  at  the  most.  We  anticipate  that  our  site  will  be  a  prime  spot 
for  parking  and  the  potential  for  increased  parking  rates  is  something  that  we 
anticipate. 

Commissioner  Katz  asked  if  the  increased  potential  would  be  reflected  in  the 
adjustment. 

Phil  Williamson  replied  that  it  will  be  reflected  in  the  percentage  rent.  We  set  the 
base  rent  pretty  high  for  the  high  season  so  as  those  other  lots  go  away  and  the 
area  develops,  the  commuter  use  could  grow.  Currently,  the  commuter  use  is 
approximately  twenty  to  twenty-five  percent  on  a  non-game  day.  If  that  number 
goes  up,  the  Port  stands  to  benefit  directly. 

Commissioner  Katz  indicated  that  she  can't  think  of  anything  specifically  but  she 
reflected  on  Oracle  World  and  the  incredible  sums  that  were  paid  for  usage  of 
certain  areas.  If  something  like  that  were  to  occur  for  a  few  days  that  would  only 
trigger  a  revenue  increase  to  the  Port. 

Phil  Williamson  replied  that  it  would  depend  if  it  were  a  special  event  or  not.  If  it 
were  a  special  event,  then  we  would  get  a  special  event  fee  per  the  special  event 
schedule  plus  parking.  Especially  in  the  low  season,  we  would  realize  parking  at 
an  increased  level  plus  a  fee  for  the  special  event. 

ACTION:  Commissioner  Lazarus  moved  approval  of  the  resolution; 
Commissioner  Crowley  seconded  the  motion.  All  of  the  Commissioners  were  in 
favor.  Resolution  No.  1 1  -68  was  adopted. 

.  REAL  ESTATE 

A.   Request  approval  of  Lease  L-14935  with  Hornblower  Yachts.  Inc..  a  California 
Corporation,  for  a  five  year  lease  with  one  five-year  extension,  for  premises 
located  at  Pier  9  South.  (Resolution  No.  11  -69) 


Michael  Nerney,  Maritime  Division,  indicated  that  the  item  concerns  a  proposed 
lease  with  Hornblower  Yachts  Inc.  for  excursion  vessel  operations  at  Pier  9.  Pier 
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9  is  located  on  the  northeast  waterfront  on  the  Embarcadero  at  the  foot  of 
Broadway.  The  proposed  lease  site  is  located  on  the  south  side  of  the  Pier  and 
was  previously  occupied  by  Signature  Dining  Yachts.  The  site  has  been  vacant 
since  2009. 

The  majority  of  office  space  formerly  occupied  by  Signature  Dining  Yachts  has 
been  subsequently  leased  but  Port  staff  retained  approximately  1 ,200  square  feet 
of  shed  space,  4,800  square  feet  of  apron  space,  and  24,500  square  feet  of 
submerged  land  to  allow  for  a  maritime  retail  berthing  opportunity. 

Maritime  retail  opportunities  of  up  to  ten  years  are  exempted  from  the  public 
bidding  process  under  the  Port  retail  leasing  policy.  However,  in  this  case  in 
order  to  thoroughly  vet  the  interest  in  the  Pier  9  site  and  to  ensure  an  open  and 
transparent  process  the  Port  sought  prospective  tenants  through  a  public 
solicitation  process.  In  May  2010  the  Port  issued  a  Request  for  Proposal  (RFP) 
for  excursion  vessel  operations  at  the  Pier  9  site.  The  RFP  had  clear  bid 
specifications,  was  advertised  in  trade  periodicals,  posted  on  the  Port's  Web  site, 
and  distributed  to  all  known  interested  parties  and  excursion  operators,  including 
Red  and  White  and  Blue  and  Gold. 

The  Port  held  a  pre-bid  conference  in  June  2010.  The  Port  received  only  one 
qualified  response,  which  came  from  Hornblower  Yachts  Inc.  The  Port  and 
Hornblower  subsequently  entered  negotiations  to  reach  mutually  acceptable 
terms  and  conditions  for  the  proposed  lease,  which  are  outlined  in  the  staff  report 
under  Lease  Terms. 

The  proposed  lease  provides  for  an  initial  term  of  five  years,  with  a  minimum 
monthly  base  rent  of  $5,400  plus  six  percent  of  gross  revenues.  The  minimum 
rent  is  adjusted  annually  by  three  percent,  while  the  percentage  rate  increases  to 
seven  percent  of  gross  revenues  for  the  remainder  of  the  term,  years  two  through 
five.  The  lease  grants  Hornblower  one  sixty-month  extension  option  and  the  base 
rent  for  the  option  period  will  be  the  then-prevailing  market  rate. 

The  permitted  use  is  for  vessel  mooring  and  passenger  loading  and  unloading, 
consistent  with  the  Port's  Waterfront  Plan  as  well  as  many  other  state  and  federal 
requirement.  The  lease  provides  for  a  three-month  rent-free  space  preparation 
period,  consistent  with  the  approved  parameter  rent  policy.  Port  staff  anticipates 
that  Hornblower  will  invest  approximately  $200,000  to  install  ramps,  floats, 
mooring  systems,  guide  pilings,  gates,  fences  and  barriers  as  required  by  the 
proposed  lease. 

Hornblower's  operations  plan  is  thorough  and  covers  kitchen  operations, 
passenger  transit,  embarkation  and  debarkation,  vessel  and  pier  maintenance, 
supplies  and  deliveries,  storage  and  handling  of  hazardous  materials,  and 
security.  Issues  such  as  noise,  recycling,  litter  control  and  vehicle  traffic 
management  are  all  addressed. 
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Hornblower  is  an  existing  maritime  tenant  and  top-tier  revenue  producer,  paying 
the  Port  approximately  $1 .9  million  in  annual  rent.  Their  excursion  vessel 
operation  is  a  trust  use,  which  helps  to  support  the  Port's  maritime  mission. 

This  lease  will  provide  the  Port  with  a  guaranteed  minimum  rent  of  $64,700 
annualized.  Port  staff  anticipates  that  the  tenant  will  generate  an  additional 
$200,000  a  year  in  percentage  rent.  This  means  that  the  Port  should  earn 
approximately  $1 .4  million  in  revenue  from  this  currently  underperforming  asset 
over  the  next  five  years. 

The  City  and  Port  of  San  Francisco  propose  to  host  the  thirty-fourth  America's 
Cup  and  related  events  in  2012  and  2013  and  are  in  the  process  of  conducting 
environmental  review  pursuant  to  the  California  Environmental  Quality  Act.  The 
City  Planning  Department  has  issued  a  Draft  Environmental  Impact  Report,  which 
analyzes  the  potential  environmental  impacts  of  the  proposed  event.  The  draft 
report  includes  a  section  on  alternatives,  which  identifies  the  apron  and  waterway 
on  the  southwest  side  of  Pier  9  as  an  alternative  location  to  berth  visiting  yachts 
during  the  2013  race  events.  Should  this  alternative  ultimately  be  selected,  then 
Hornblower  would  be  asked  to  agree  to  a  lease  amendment  to  accommodate 
temporary  berthing  and  public  access  at  Pier  9. 

The  Port  has  received  a  letter  from  Mr.  Terry  MacRae,  CEO  and  President  of 
Hornblower,  stating  that  Hornblower  looks  forward  to  the  festivities  associated 
with  the  America's  Cup,  will  work  closely  with  the  Port  and  the  America's  Cup 
organization,  and  is  willing  to  provide  mooring  space  for  America's  Cup  vessels 
at  any  of  their  leased  space,  consistent  with  ongoing  operations. 

In  conclusion,  Port  staff  recommends  that  the  Port  Commission  approve  Lease  L- 
14935  with  Hornblower  Yachts  Inc.  for  vessel  excursion  operations  at  Pier  9. 

ACTION:  Commissioner  Ho  moved  approval  of  the  resolution.  The  motion  was 
not  seconded. 

Commissioner  Lazarus  indicated  that  she  has  the  same  concern  that  she 
expressed  with  the  previous  item  on  Pier  9  i.e.  we  have  this  issue  looming  out 
there  about  the  America's  Cup  and  the  potential  need.  She's  not  sure  why  we're 
entering  into  something  that  we  then  may  have  to  go  back  to  amend  in  a  few 
months.  With  the  certification  of  the  El R  in  a  few  months  we  would  know  where 
we  stood  and  what  we  might  need  to  put  in  there. 

Commissioner  Katz  indicated  that  she  has  the  same  concerns  as  Commissioner 
Lazarus.  She  would  be  curious  as  to  what  terms  would  be  in  there.  It's  very 
permissive  that  there  would  be  negotiations.  There  are  no  guarantees.  Who 
would  benefit  from  those  negotiations?  Would  significant  fees  be  charged  to  the 
Event  Authority?  There  are  a  variety  of  other  issues.  She  has  a  number  of 
concerns  as  to  how  that  would  work  and  why  we  would  be  walking  into 
something  that  might  cause  subsequent  significant  readjustment. 
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Commissioner  Ho  indicated  that  the  reason  she  didn't  raise  questions  was 
because,  different  from  the  previous  one,  it  seemed  like  the  Hornblower  Yachts  is 
aware  that  we  might  be  entering  into  America's  Cup.  Because  the  America's  Cup 
negotiation  with  them,  as  far  as  compensation  from  the  City,  on  Pier  9  is  a 
separate  discussion  from  entering  into  this  lease  with  Hornblower  if  they  are 
willing  and  in  agreement  to  accommodate  whatever  is  needed  for  America's  Cup. 
It  seemed  like  the  terms  for  Hornblower  would  stand  if  there  was  this  issue  or 
they  need  to  know  that  they're  going  to  have  to  delay.  It  seems  like  there's  an 
interim  period  where  they  could  use  the  Pier. 

Ms.  Moyer  clarified  that  the  City's  bid  provides  the  super  yacht  berthing  without 
rental  charge.  So  if  there  is  a  cost  to  be  borne,  it  would  be  borne  by  the  Port  and 
City.  It  wouldn't  be  borne  by  the  Event  Authority. 

Joe  Wyman,  Director  of  Planning  and  Development  for  Hornblower,  introduced 
Richard  Jacobs,  Hornblower's  Vice  President  and  Counsel,  and  the  newest 
member  of  their  team,  Louise  Renne,  the  former  City  Attorney.  They  were 
fortunate  to  retain  her  to  guide  them  into  their  thirty-first  year  as  a  company  which 
is  a  long-term  tenant  of  the  Port. 

Mr.  Wyman  thanked  Port  staff  for  getting  them  here.  It's  taken  a  year  and  a  half 
for  this  process.  Without  the  dedication  of  Michael  Nerney,  Jeff  Bauer  and  Peter 
Dailey,  this  would  not  have  been  possible. 

With  respect  to  the  America's  Cup  issue,  we've  looked  at  the  diagrams  that  are  in 
the  EIR  for  the  Pier  9  alternative  and  the  leasehold  area,  the  water  area,  is  not 
within  that  alternative  diagram.  The  issue  with  respect  to  Hornblower  property  is 
public  access  along  the  apron,  and  we  can  accommodate  that.  We  can  change 
the  gate.  We  can  turn  the  gate  so  that  it  runs  parallel  to  the  edge  of  the  apron 
and  allow  public  access  down  that  apron.  We  are  very  excited  about  America's 
Cup  and  we  want  to  do  anything  that  we  can  to  facilitate  a  very  successful 
operation. 

Commissioner  Ho  asked  if  the  uncertainly  about  America's  Cup  does  not  bother 
Hornblower  as  far  as  their  current  lease  understanding. 

Joe  Wyman  replied  that  it  does  not  and  added  that  they  are  willing  to 
accommodate  whatever  is  needed  across  that  premises.  He  believes  that  the 
issue  is  public  access  down  the  apron  and  they  can  certainly  change  and  modify 
the  gate  to  provide  that  public  access. 

Commissioner  Ho  asked  if  their  use  of  this  pier  is  an  expansion  of  what  their 
activities  are,  or  are  they  are  displacing  some  activities  from  the  other  parts  of 
what  they're  using  the  Port  for. 

Joe  Wyman  replied  affirmatively.  They  would  certainly  like  to  expand  their 
business.  They  have  other  products  that  they'd  like  to  introduce  to  San 
Franciscans.  They  are  also  prepared,  as  outlined  in  their  letter,  to  begin  the 
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substructure  repair  work  at  Pier  3.  They  believe  that  the  Pier  9  facilities  would 
allow  them  to  move  their  boats  away  from  Pier  9  so  that  the  contractor  can  get  to 
the  substructure  underneath  Pier  33  and  allow  them  to  continue  to  operate  at 
Pier  9  during  those  construction  episodes. 

Marina  Secchitano,  Regional  Director,  Inlandboatmen's  Union,  echoed  some  of 
the  things  that  she  heard  earlier,  particularly  about  existing  tenants  moving  to 
accommodate  America's  Cup.  They  worked  very  hard  with  the  Port  and  the 
Mayor's  Office  to  amend  the  Passenger  Services  Act  to  accommodate  America's 
Cup.  They  completely  support  that.  What  they're  having  trouble  with  is  the  fact 
that  there's  some  space  that  potentially  can  be  used  for  the  super  yachts  or 
whatever  they  need,  and  before  the  EIR  is  done.  They  are  talking  about 
potentially  leasing  that  space  and  at  the  potential  expense  of  Bar  Pilots,  Blue  and 
Gold  and  other  existing  tenants  there.  They  hope  that  at  the  end  of  the  day  the 
Port  Commission  would  put  this  item  off  until  the  EIR  is  completed  and  approved. 

On  behalf  of  the  San  Francisco  Labor  Council,  Ms.  Secchitano  made  the 
Commission  aware  that  this  particular  company  recently  paid  a  significant  fine  for 
not  complying  with  the  San  Francisco  Healthcare  Ordinance.  In  addition,  one  of 
their  union  members  was  a  deckhand  for  this  company  that  was  terminated  for 
being  "too  gay"  and  that  case  is  still  pending  before  the  San  Francisco  Human 
Rights  Commission. 

Veronica  Sanchez,  Masters,  Mates  and  Pilots,  indicated  that  the  staff  has  done  a 
very  thorough  job  of  presenting  the  revenue  potential  and  the  company  has  the 
business  opportunity  with  the  Port  with  this  lease.  As  unions,  they  applaud  that 
because  they  are  very  supportive  of  the  financial  integrity  of  the  Port  and  realize 
the  challenge  that  the  Port  has  to  maintain  its  properties.  Where  the  staff  report 
does  not  provide  some  answers  and  there  are  some  questions  still  to  be  asked  is 
about  whether  this  tenant  is  in  good  standing,  not  just  from  the  financial  terms  but 
is  this  tenant  also  maintaining  and  repairing  other  Port  facilities,  the  facilities  that 
they  rent  at  other  locations.  That's  a  question  worth  asking  as  the  Commission  is 
ready  to  provide  a  lease  of  five  years  or  potentially  a  ten-year  lease  to  the  tenant. 
The  bid,  as  a  criteria,  set  forth  a  requirement  of  successive  other  ventures.  It 
might  be  good  to  ask  what  other  ventures  has  this  company  done  and  what  is  the 
record  of  delivery.  It  was  interesting  that  in  the  company's  letter  to  the 
Commission  they  noted  they're  making  progress  on  fixing  substructure  work  at 
Pier  3.  They're  delighted  to  hear  that  because  that  project  has  been  in  the  works 
for  eight  years.  It's  a  safety  issue. 

At  Pier  31 ,  Alcatraz  Landing,  the  company  got  a  notice  of  substructure 
deterioration  and  was  asked  to  yellow-tag  the  pier  and  not  allow  ten-ton  vehicle 
trucks  to  go  through.  Fuel  trucks  were  going  through  every  day  to  fuel  or 
periodically,  as  needed.  That  went  on  from  August  2009  to  March  201 1 .  It  took 
a  deckhand  taking  a  picture  of  a  fuel  truck  going  by  before  action  was  taken  and 
the  company  stopped.  To  this  day,  they  don't  know  where  those  boats  are 
fueling,  where  Hornblower  is  fueling  the  boats.  They  don't  know  if  it's  in 
compliance  with  the  Port's  regulatory  requirements  for  fueling  at  this  port.  At 
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Alcatraz  Landing,  that  project  has  a  record  of  delays.  It  was  supposed  to  be 
delivered  August  2008.  They  still  don't  have  an  updated  Environmental  Review 
schedule  from  this  company,  and  this  is  the  company  that  has  a  contract  with  the 
federal  government  to  deliver  to  this  facility. 

Commissioner  Crowley  indicated  that  there  have  been  a  lot  of  assertions  today. 
He  would  like  to  know  if  there's  any  written  policy  or  progress  made  on  some  of 
the  issues  or  statements  made  today  on  behalf  of  the  company. 

Ms.  Moyer  replied  that  the  repairs  at  Pier  3  have  taken  a  tremendously  long  time. 
Mr.  Wyman  represented  in  writing  today  and  at  the  podium  that  those  repairs  are 
at  long  last  going  to  ensue.  She  can't  remember  the  details  of  the  fueling  but  she 
remembers  there  was  an  issue  at  Pier  31 . 

John  Davey  replied  that  the  issue  is  involved  with  whether  or  not  the  load  limits 
on  the  fuel  trucks  exceeded  the  load  limits  and  standards  at  the  pier.  As  far  as 
where  they  fuel  now,  there  are  a  number  of  opportunities  for  them  to  fuel  around 
the  Bay,  in  the  East  Bay.  Some  of  their  smaller  vessels  fuel  at  the  fuel  dock  at 
Fisherman's  Wharf. 

Monique  Moyer  asked  if  that  meant  they're  in  compliance  with  what  needs  to  be 
in  terms  of  the  fueling. 

John  Davey  replied  that  he's  not  prepared  to  say  if  they're  in  compliance  at  this 
short  notice. 

Commissioner  Katz  asked  if  staff  has  done  anything  to  find  out,  in  light  of  some  of 
the  issues  that  have  been  raised,  whether  they  are  in  fact  in  compliance. 

Monique  Moyer  indicated  that  she  thought  this  issue  was  resolved.  There  are 
issues  now  and  then.  One  issue  this  week  had  to  do  with  the  location  of  a  vessel 
in  an  area  that  crept  into  the  La  Mar  Restaurant  area  and  we  notified  the 
company  and  they  made  the  change.  There  have  been  other  issues  over  time 
related  to  painting  without  protection  for  the  Bay,  etc.  but  we  raised  those  issues 
and  the  company  responds. 

Commissioner  Katz  asked  about  the  health  care  issue. 

Monique  Moyer  replied  that  staff  checked  with  the  City  to  make  sure  that  there 
were  no  violations.  There  is  an  outstanding  issue  with  a  sister  company  but  not 
with  Hornblower  Cruises. 

Commissioner  Crowley  asked  about  the  alleged  firing  and  HRC  investigation. 

Monique  Moyer  replied  that  this  is  still  an  open  pending  item  at  the  Human  Rights 
Commission  with  the  company  known  as  Alcatraz  Cruises. 
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Joe  Wyman  replied  that  it's  his  understanding  that  it's  still  under  appeal  and 
consideration.  It's  been  there  for  four,  five  or  six  months  now  and  they  haven't 
heard  anything  else.  His  counsel  indicated  that  it's  an  open  item  and  the 
gentleman  did  appeal  to  the  National  Labor  Relations  Board  and  the  labor  board 
turned  it  down,  and  then  there  was  a  subsequent  appeal  to  the  Human  Rights 
Commission. 

With  regard  to  the  fueling  issue,  Joe  Wyman  indicated  that  they  brought  forth  a 
building  permit  to  the  Port  to  provide  a  loading  bridge  across  the  damaged  area 
on  the  pier.  The  building  permit  was  rejected  by  Planning  as  being  inconsistent 
with  the  Secretary  of  Interior  Guidelines.  They  tried  to  solve  the  problem  until 
they  can  bring  forth  repair  specifications  to  the  Port  to  repair  the  substructure. 
Until  they  get  that  access,  they  are  remotely  fueling  their  boats  off  of  Port 
property  in  the  East  Bay  and  at  certified  fueling  docks.  They're  no  longer  fueling 
at  Pier  31 1/2. 

Given  all  these  comments  and  questions,  Commissioner  Ho  asked  is  there  a 
reason  why  there's  urgency  in  terms  of  the  lease  at  the  moment.  It  would  be 
better  if  we  clarify  all  this  so  that  everybody  is  comfortable  with  the  answers  to  the 
questions  and  issues  raised. 

Commissioner  Lazarus  added  that  it  seems  we've  got  just  a  few  months  before 
we  have  a  final  Environmental  Impact  Report  and  we'll  have  some  clarity  about 
the  role  that  this  pier  is  going  to  play  in  the  America's  Cup,  and  that  it  might 
behoove  us  to  wait  those  additional  few  months  so  we  know  where  we  stand. 
She  appreciates  comments  about  what  can  be  done  or  not  done,  but  those  are 
not  in  writing  and  not,  certainly,  a  part  of  the  lease. 

Commissioner  Katz  concurred  with  Commissioner  Lazarus's  comments.  In 
reading  the  staff  report,  it's  all  very  permissive  and  before  we  get  down  that  path 
she'd  like  to  know  what  the  terms  would  be  if  the  negotiations  do  occur.  If  that 
were  to  transpire,  we  should  go  into  a  lease  knowing  those  terms  and  not  saying, 
"Well,  we'll  negotiate  when  the  time  comes"  because  then  we're  over  a  barrel  and 
it  comes  difficult.  She's  concerned  that  we  enter  into  something  where  there  is 
such  an  open-ended  question  as  it  relates  particularly  to  the  America's  Cup. 

Monique  Moyer  indicated  that  staff  will  take  that  as  the  Commission's  direction 
and  will  present  this  item  to  the  Commission  at  a  later  date. 

12.  NEW  BUSINESS 

13.  PUBLIC  COMMENT 

Ernestine  Weiss  commented  about  the  Ferry  Park  ribbon  cutting  ceremony.  It  is  with 
deep  regret  that  she  is  compelled  to  come  before  the  Commission,  as  the  creator  of 
Ferry  Park,  to  express  her  deep  shock  and  disappointment  at  the  insulting  remarks  of 
the  Port's  representative,  extolling  the  virtues  of  Sue  Bierman,  who  had  nothing  to  do 
with  Ferry  Park.  She  failed  to  muster  two  votes  from  other  Supervisors  on  the  board 
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to  pass  the  ordinance  making  it  a  permanent  park.  Leslie  Katz  was  in  the  audience 
and  can  testify  and  verify  that  the  legislation  that  the  district  transfer  Blocks  202  and 
203,  which  she  originated,  failed  due  to  Supervisors  Katz,  Kaufman  and  Reynolds  no- 
vote.  Also,  four  Supervisors  lied  to  her  that  they  would  vote  with  her  and  took  bribes 
of  a  thousand  dollars  each,  which  she  reported  to  the  Independent.  She  went  before 
the  newly-formed  board  and  asked  for  a  unanimous  vote.  The  new  board  complied 
and  that's  how  she  made  the  park  legal.  Bierman  also  proposed  and  voted  for  a  six- 
hundred-car  garage  proposal  when  she  was  on  the  Land  Use  Committee  under  the 
park,  which  she  defended.  She  orchestrated  Dennis  Bouey's  firing  as  Port  Director, 
due  to  his  focus  on  the  park  real  estate  instead  of  the  maritime  business,  which  he 
was  supposed  to  be  doing.  The  ordinance  renaming  Sue  Bierman  Park  failed  at  the 
Board  of  Supervisors  due  to  the  fraudulent  content  regarding  Sue  Bierman  working 
tirelessly  to  block  development  of  the  park.  She  did  all  that.  There  was  "No,  thank 
you,  Ernestine"  and  there  were  no  supporters  for  all  the  work  they  did,  no  Port 
appreciation  award  was  ever  submitted  for  all  the  work  they  did.  Mark  Buell 
happened  to  mention  at  the  gathering  that  Ferry  Park  is  the  most  valuable  piece  of 
real  estate  in  the  city.  She  agrees  not  because  she  did  it  but  because  it  brought  in 
billions  of  dollars  to  the  Port,  to  the  Embarcadero  buildings  and  all  the  merchants 
surrounding  the  park.  Where  is  it?  It's  timely  that  the  Port  did  that.  It  would  be  very 
nice  if  the  Port  did  it.  All  of  the  above  is  very  hurtful  to  her  and  her  supporters,  some 
of  whom  sat  in  the  audience  along  with  Commissioner  Katz  and  had  to  endure  the 
inappropriate  perpetuation  of  these  lies. 

Stephen  Dreyfuss,  representing  performers  and  entertainers  at  the  Port,  indicated 
that  it's  been  four  years  since  this  Commission  voted  on  and  approved  the  San 
Francisco  Port  Performers  Program.  This  program  has  proven  very  successful  in 
allocating  time  and  spaces  to  a  wide  variety  of  performers,  musicians,  jugglers, 
comedians,  magicians,  entertainers  of  all  kinds.  The  program  has  been  well 
supported  by  the  very  able  Port  administrative  staff  who  once  a  month  printed 
permits,  collected  fees,  printed  monthly  performance  schedules,  as  well  as  posted 
them  online. 

The  program  has  proven  to  be  a  plus  for  the  Fisherman's  Wharf  area  in  general. 
There's  a  more  family-friendly  entertainment  atmosphere  than  existed  prior  to  the 
program.  There  are,  however,  some  serious  problems  that  need  to  be  addressed. 
Performers  have  been  requesting  a  monitor  since  the  beginning  of  the  program.  The 
program  rules  are  clearly  stated.  This  problem  relates  to  the  lack  of  monitoring  within 
the  program,  allowing  wholesale  disregard  of  the  Port's  own  performer  guidelines  as 
approved  by  the  Port  Commission  in  2007.  Specifically,  there  is  a  serious  syndication 
to  promote  the  selling  of  mass-manufactured  visual  artwork,  which  is  prohibited  by 
the  rules.  There  is  a  confluence  of  other  rules  being  broken  in  concert  and  the 
syndication  aspect  is  out  of  hand  and  completely  unchecked.  In  the  interest  of 
brevity,  he  included  those  as  an  appendix  to  this  letter. 

The  Port  staff  originating  this  program,  Katherine  Arrow  and  Claudia  Davison,  both  of 
whom  are  no  longer  with  the  Port,  did  not  allow  the  sale  of  mass-manufactured  visual 
artwork  and  made  certain  these  prohibitions  were  written  into  the  program  guidelines 
and  adhered  to.  The  violators  are  opening  themselves  up  to  prosecution  for 
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trademark  infringement  by  entities  such  as  The  Disney  Corporation,  NFL,  Major 
League  Baseball,  and  other  entities  whose  logos  they  reproduce  and  mass- 
manufacture  for  wholesale  and  retail  distribution. 

It  is  understood  that  the  Port  staff  inheriting  the  domain  of  this  program  most  certainly 
have  overriding  duties  of  more  importance  and  do  not  have  the  time  to  adequately 
monitor  the  health,  spirit  and  legality  of  the  Port  program.  He  asked  the  Commission 
to  please  lend  its  support  in  helping  to  find  a  quick  and  equitable  solution  to  this 
situation.  It  will  make  for  an  improved  visitor  and  pedestrian  experience  for  those 
wishing  to  visit  Fisherman's  Wharf. 

It's  understood  that  these  problems  are  a  bit  complex  and  not  easy  to  grasp,  as  one 
might  hope.  The  basic  issue  is  fairness  and  economic  equality.  The  most  recent  of 
complaints  to  mid-level  management  have  been  met  with  a  suggestion  to  disband  the 
program.  Speaking  for  the  larger  interest  of  the  performer  community,  he  asked  that 
the  Port  not  throw  out  the  baby  with  the  bathwater. 

Commission  President  Brandon  commented  that  it's  hard  to  believe  that  it's  been  four 
years  since  that  program  started.  It  would  be  great  to  get  an  update  on  how  it's  going. 

14.  ADJOURNMENT 

ACTION:  Commissioner  Lazarus  moved  approval  to  adjourn  the  meeting; 
Commissioner  Crowley  seconded  the  motion.  All  of  the  Commissioners  were  in  favor. 

Commission  President  Brandon  adjourned  the  meeting  at  5:55  p.m. 
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